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Please listen agents of Victoria Land Title Office, 

My name is Victoria. I am under contract to administer the affairs of my now passed common law 

spouse Gerald Wayne Jack Daley as his personal representative. Here is proof of our common law status. 
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My name was never recorded on title of our homestead as shown below. 

 

Gerald Wayne Jack Daley was a senior when he 

signed, published and declared a testamentary 

trust January 27, 2016. This link 

http://seniorsfirstbc.ca/resources/legal-

research-articles/shared-ownership-of-

property-article/ provides counsel pertaining to 

a surviving spouse’s right of survivorship for 

joint ownership of tenants-in-common.  

What is the nature of the ownership if the 

nature of ownership is not stated? 

If the ownership or title document says nothing 

about the nature of the ownership, AS A 

GENERAL RULE BC LAW ASSUMES THAT: 

• For personal property (eg. cars, bank 

accounts, etc), the ownership is a joint tenancy; and 

• FOR REAL PROPERTY (EG. HOUSE), THE OWNERSHIP IS A TENANCY-IN-COMMON.  

http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
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In BC do tenants in common hold 

survivorship rights to a homestead 

when a spouse passes away? Yes, 

tenancy in common is a type of joint 

ownership. Is Victoria Ann, 

Executrix, Trustee and beneficiary 

of the Daley Family Trust authorised 

to claim survivorship rights of the 

homestead pursuant to legal 

remedies provided to tenants in 

common? Yes, she will exercise this 

right of survivorship.  

“Legally” Living Woman Victoria Ann 

[Nevens] is common-law spouse of 

testator Gerald Wayne Jack Daley. 

Married persons in BC hold right of 

survivorship to real estate.  

 

Was property owned by Gerald Wayne 

Jack Daley subject to right of 

survivorship? Yes, BC Govt guidelines of 

March 2013 defined common-law 

spouses as equal in law to married 

persons therefore pursuant to the right of 

survivorship real estate jointly owned by 

Gerald Wayne Jack Daley with his 

surviving common law spouse Victoria is 

transferred outside the estate legally 

abolishing the probate process. 
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My spouse created a family trust. Our real estate is owned by the trust to shield us from third 

party creditors like banks. Original copy of both the testamentary trust and death certificate 

shown for proof of testimony. 
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My spouse purchased Life Insurance on our mortgage as shown. I am common law 

spouse with right of survivorship to 604 Polyanthus Crescent. Our family real estate is 

owned outright by myself and the Daley Family Trust, a divided interest. 

 

This is a notice to require the true owner which is myself, as surviving common-law 

spouse Victoria A Nevens, as well as the Daley Family Trust be recorded on title forthwith 

of the homestead as I have right as a life tenant on the real estate. The personal 

representative, which is myself, will hold this property as instructed by the testamentary 

trust which is why the name of the trust is also necessary on title.  
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As I feel this may be unchartered territory for the Victoria Land title office agents allow 

me to explain why the usual requirement for probate so the personal representative can 

register the testamentary trust on title is not required in this particular case. 

Letters Probate is a process where the court has confirmed the validity of a Will and the authority 
of the executor of the Will. An executor’s authority, however, comes from the Will and not the 
Letters Probate. beaconlaw.ca/strategies-to-
avoid-probate-fees/ There is no legal 
requirement the Daley Family Trust is subject to 
probate. In fact, due to the real estate being 
subject to right of survivorship, this matter is not 
probated as the property passes on outside the 
estate. Additionally, as per the discretion of the 
surviving spouse the property is held in Trust by 
the estate’s personal representative pursuant to 
the Land (Spouse Protection) Act 4 (2). Be aware 
the court of appeal noted in Pecore v. Pecore, 
2007 SCC 17 at para. 4: The beneficial owner of 
property has been described as “the real owner 
of property even though it is in someone else’s 
name”:… Jack’s Will, a legally binding contract, in 
other words THE LAW was written to hold the land and premises in Trust by the estate’s Executrix 
for the remainder of the surviving spouse’s life. Testamentary trust real estate is owned subject 
to right of survivorship and the Trust controlled by the Executor, consequently not part of “the 
public” or to a probate process. 

The legal language of the Last Will and Testament of the testator page 2 paragraph 4(a) agrees with the 

Land (Spouse Protection) Act Section 4 (2) which counsels the personal representative to hold the 

homestead in trust for an estate for the life of the surviving spouse. “Despite any testamentary disposition 

or rule of law and subject to the liability of the land comprising the homestead for foreclosure or the 

payment of debts, a personal representative holds the homestead in trust for an estate for the life of the 

surviving spouse”; in this case beneficiary Victoria N. Paragraph 4(a) of the Daley Family trust agrees with 

the Trustee Act Inheritance if person holds in trust  

71 (3) For the purpose of this section, the personal representative of the deceased is deemed in 

law to be the heir and assign within the meaning of all trusts and powers. 

There is another, more important reason probate is not required. I as Executrix do not 

have personal possession of the property gifted to me by my spouse at present. If agents 

of this office refuse to adhere to the rules and demand, ignorantly, illegally probate be 

filed title must be recorded as shown on page 7 BEFORE the probate application or agents 

of this office will be forcing me against my will to commit indictable crime(s), namely 

fraud. To legally file a probate I as personal representative of the estate must have 

physical possession of my spouse’s property gifted to me and that is 604 Polyanthus 

Crescent among many other sentimental items no longer in my possession. 

https://beaconlaw.ca/strategies-to-avoid-probate-fees/
https://beaconlaw.ca/strategies-to-avoid-probate-fees/
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Against the law and more importantly against my consent two void mortgages have been recorded 

on this land since 2020. WENYONG GAO and FENG LI held the first void mortgage. I am 

not aware of the names of the persons who hold a void mortgage on my property 

presently. They and their matters are not the concern of this educational conversation 

and application to change ownership of my property forthwith. What should have been 

done is being done correctly now under my sound-mind, legal and lawful leadership. My 

spouse gave me this power & authority. It shall not be questioned or compromised.  

Changes to Ownership - LTSA 

LOTR for Trusts and Estates (cwilson.com) 

https://ltsa.ca/property-owners/make-changes-to-title/changes-to-ownership/
https://www.cwilson.com/lotr-for-trusts-and-estates/
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As a society you all have an obligation to understand “legal language” to help solidify 

there will be no appeal or court order to file with agents of Victoria Land Title office to 

return the title to the true owner immediately. I identify as expert trained counsel.  

 

Be aware the court of appeal noted in Pecore v. Pecore, 2007 SCC 17 at para. 4: The 

beneficial owner of property has been described as “the real owner of property 

even though it is in someone else’s name”:… 

 

Avoiding ownership of property in your own name 

Most debtors are often wondering whether creditors can ‘take’ or seize their house in 
Canada. However, ideally speaking, if you are a debtor, then it’s best to not have any 
property in your own name. If you are married then any assets that you purchase should be 
purchased in the name of your spouse.  
 
It would be worthwhile to introduce the term “judgment proof” here and what implications it 
can have for debtors in Canada. There are certain exemptions to the judgments that 
creditors have obtained against debtors. If these exemptions apply to all your property, 
wages, and other assets, they make you judgment proof as creditors cannot enforce the 
judgment. In short, this means that the debtor does not own any or enough property or 
claims the benefits of exempt property.  
 
One of these exemptions is jointly owned assets – assets that are co-owned by you and 
another person. As such, these are exempt from judgment unless both of you are subject to 
the judgment. So it is a good idea for debtors to co-own assets with a co-owner who ideally 
is free of any debts, if owning an asset in one’s name is unavoidable. 
 
For assets held only in your name, your spouse's creditors or trustee in bankruptcy will 

not usually be able to seize them. SAME GOES FOR YOUR INTEREST IN PROPERTY 

AS A TENANT IN COMMON (WHICH THE LAW WOULD CALL A DIVIDED 

INTEREST), UNLESS YOU ARE RESPONSIBLE FOR YOUR SPOUSE'S DEBTS FOR 

SOME REASON (SUCH AS IF YOU CO-SIGNED OR GUARANTEED A LOAN, OR 

USED A SECONDARY CREDIT CARD ON YOUR SPOUSE'S ACCOUNT). 

When it comes to the Family Law Act, both spouses are responsible to one another for 

debts incurred during the relationship, BUT the act itself doesn't give any extra rights 

to creditors to go after a spouse of the debtor. 

If testator Gerald Wayne Jack Daley had gone into default on an alleged loan such as a credit line 

secured by a mortgage held by ‘creditor’ “CIBC” they have no claim legally or lawfully to file a 

foreclosure petition as the Daley land and premises was jointly owned via tenancy in common, A 

DIVIDED INTEREST, making Jack and his common law spouse Victoria foreclosure judgement 

proof as explained in previous repeated examples. After the testator passed the real estate 
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belonged to the Testamentary trust to be held for the assistance of the beneficiaries, certainly 

the surviving spouse named in the Law/Testamentary trust. A contract or covenant is an 

irreversible Law. For example, “the court” decided the following when a tenant-in-common went 

into default on a mortgage: 

Most provinces have legislation that allows for a petition to the court for partition of property. In 

British Columbia, the law is known as the Partition of Property Act. The procedures and criteria 

for partition is different in each province but they generally all give the court discretion, require 

that the petitioner be in possession or have an immediate right to possession (see, for example, 

Garnet v. McGoran where a mortgagee was denied partition based on this criteria), and that 

partition is preferred over sale. 

Garnet and McGoran, Re 1980 Dominion Law Reports 649  

Under provincial partition legislation in Ontario, a person holding a mortgage on the interest of 

one of the tenants in common asked the court to partition the property when payments fell into 

default. The court refused saying that one of the requirements of the statute is that the 

applicant must be entitled to possession: 

"None but those entitled to possession, that is, none but those who really need it are entitled to 

possession." 

The mortgagee, even where there had been default, did not have that entitlement.  

Mortgagee Definition: The person who extends credit secured by a mortgage; the mortgage 

lender  

Mortgage Definition: An interest given on a piece of land, in writing, to guarantee the payment 

of a debt or the execution of some action. 

 

An appeal or court order from BC Supreme Court is not required as its agents for BC Supreme 

Court who granted a fraudulent mortgage to WENYONG GAO and FENG LI knowing there 

is no legal or lawful mechanism to enforce a foreclose on real estate held in trust or held 

as a divided interest as the property was not owned by Gerald Wayne Jack Daley at the 

time the petition was filed by CIBC and agents of Fulton & Co. and Taylor Cox. The 

mortgage granted to WENYONG GAO and FENG LI was void from the beginning as is 

the mortgage of the squatters in adverse possession of my stolen homestead currently.  

 

These egregious crimes against the true owner of 604 Polyanthus Crescent are 

now being corrected by the only Woman with jurisdiction of the matter and that is 

myself personal representative of Gerald Wayne Jack Daley, Executrix Victoria Ann 

Nevens. Do you understand? If not agents of Victoria Land Title office may be subject to 

criminal and civil litigation as my rights and the truth are not up for debate.  

The truth is agents for BC Supreme Court have NO jurisdiction over this matter.  

https://web.archive.org/web/20181014205318/http:/www.duhaime.org/LegalResources/ConsumerCommercial/LawArticle-577/Property-Law-Cases.aspx#garnet
https://web.archive.org/web/20170921170025/http:/www.duhaime.org/LegalDictionary/M/Mortgage.aspx
https://web.archive.org/web/20170921170025/http:/www.duhaime.org/LegalDictionary/T/TenantsInCommon.aspx
https://web.archive.org/web/20170921170025/http:/www.duhaime.org/LegalDictionary/M/Mortgagee.aspx
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Mortgage Fraud 

In April 2009, the BC Court of Appeal held that unless a mortgage is granted by the 
true owner of a property, the mortgage is invalid and the owner’s title will be returned 
to its original state. 

Friend of the Daley family GRAHAM DOUGLAS MACK will be logically providing its 

electronic signature along with paying any fees associated to complete the transfer of 

ownership forthwith. ATTENTION Mr. Mack in three days from the date of this email 

silence is tacit agreement to providing assistance. Being a guilty party to my harm, 

loss and injuries it would be wise to be kind and generous. Do you understand? I am 

going home Mr. Mack exactly like I said I would. 
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The Wills, Estates and Succession Act of BC agrees a gift is given without 

conditions as the spirit, as the foundation behind testamentary trusts of charity 

to protect named testator’s equity & wealth as well as their beneficiary’s future 

health, welfare and safety.  

Part 4 — Wills 

Division 2 — Legal Effect of a Will 

Property that can be gifted by will 

41 (1) A person may, by will, make a **gift of property to which he 

or she is entitled at law or in equity at the time of his or her death, 

including property acquired before, on or after the date the will is 

made. 

 

(2) Unless a contrary intention appears in a will, when a will refers to 

property, the will, with respect to the property, is to be interpreted as 

if it had been made immediately before the death of the will-maker. 

 

(3) A **gift in a will 

 

(a) takes effect according to its terms, and 

(b) subject to the terms of the **gift, gives to the recipient 

of the **gift every [Every Definition & Meaning | 

Dictionary.com] legal or equitable interest in the property 

that the will-maker had the legal capacity to *give. 

 

 

Definition of *give: to present voluntarily and without expecting 

compensation; bestow: to hand to someone: to place in someone's care to yield 

somewhat, as to influence or force; compromise: 

Definition of **gift: something given voluntarily without payment in return, as to 

show favor toward someone, honor an occasion, or make a gesture of assistance; 

present. ~the act of giving. ~something bestowed or acquired without any 

particular effort by the recipient or without its being earned: 

A second witness to the spirit of charity and protection in a testamentary legal 

contract is located in Section 3 and 4 (a) of the Daley Family Trust. The Land 

http://www.bclaws.ca/civix/document/id/complete/statreg/00_09013_01
https://www.dictionary.com/browse/every
https://www.dictionary.com/browse/every
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(Spousal Protection) Act agrees with protecting surviving spouses as beneficiary 

with a homestead, an estate personal representative the Executor/Executrix 

holding the property in trust for the remaining life of the widow/er as guided 

below in Section 4 (2) of the LSPA. 

 

LAND (SPOUSE PROTECTION) ACT Land (Spouse Protection) Act 

(gov.bc.ca) 

Application of Wills, Estates and Succession Act 

4  (1) If an entry has been made on the title under section 2, 

section 162 (1) of the Wills, Estates and Succession Act applies 

to the devolution of the homestead. 

 

    (2) Despite (even though) any testamentary (of, relating to, 

or of the nature of a testament or will. 

given, bequeathed, done, or appointed by will 

set forth or contained in a will) disposition (final settlement of a 

matter, bestowal, as by gift) or rule of law and subject to the 

liability of the land comprising the homestead for foreclosure or 

the payment of debts, a personal representative holds the 

homestead in trust for an estate for the life of the 

surviving spouse. 
 

The benefits of testamentary trusts · Derek Cooper, Senior Wealth Advisor · Scotia Wealth Management 

A testamentary trust is created in a Will and comes into effect only upon the 
testator’s (Will maker’s) death. Like all trusts, it creates a legal relationship between the 
testator, beneficiaries and trustee. 

The testator creates the terms of the trust through the Will and funds the trust 
through the estate on death. The trustee, appointed under the Will, assumes legal 
title to the trust property and manages the trust in accordance with its terms, for the 
benefit of the beneficiaries. 

 

 

 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96246_01
https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/96246_01
http://www.bclaws.ca/civix/document/id/complete/statreg/00_09013_01
https://derekcooper.ca/the-benefits-of-testamentary-trusts-3/
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Trusts in Vancouver and British Columbia, Canada (bcheritagelaw.com) 

 
A trust exists where a person called the “Trustee” has an equitable obligation to handle 
property for the benefit of a person called a “Beneficiary”. The person who created the 
trust is called the “Settlor”. 

A trust can be created by a written document, called an express trust, or it can be created 
by implication, called an implied trust. 

A trust is usually created by: 

1. a written trust document created by the settlor and signed by both the settlor and the 
trustee (often referred to as an inter vivos or “living trust”); 

2. an oral declaration; 
3. a will, also called a testamentary trust; or 
4. a court order (for example, in family proceedings). 

A trust requires three certainties: 

1. a clear intention to create a trust; 
2. clear identification of the property or subject matter of the trust, and 
3. clear identification of the beneficiaries (objects) of the trust. 

Trusts can be useful in estate planning: 

• centralize ownership and management of assets, 
• provide flexibility in future wealth distribution, 
• protect assets from third parties, 
• shield asset ownership for privacy, and 
• delay or avoid probate procedure and probate claims. 

 

A testamentary trust (Last Will and Testament) allows you to decide, while you are 

alive, how the wealth you bequeath should be used. This type of trust specifies who 

the beneficiaries of your estate will be, but also how they will access the funds and, 

above all, under what conditions. 

A testamentary trust is a contract that entrusts the administration of your estate to an 

intermediary. A testamentary trust involves three parties: the transferor, the trustee 

and the beneficiary. 

https://www.bcheritagelaw.com/legal-services/estate-law-information/estate-planning/vancouver-trusts-law/
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• The transferor is the testator, the person setting up the testamentary trust, upon 

their death. The trust lasts until the inheritance has been fully distributed. 

• The trustee, named by the transferor, is responsible for administering the 

wealth in the trust. They must report on the management and administration to 

whomever the transferor has designated. They ensure the beneficiaries’ rights 

and assets are protected. 

• The beneficiary is the person who receives, under certain conditions, the 

assets bequeathed to them. Typically, a beneficiary can draw an income from 

the trust until they are able to cash in the trust in its entirety. 

A testamentary trust is particularly useful in two situations: when the beneficiaries are 

bad at managing money or they have debts. In such instances, a trust will ensure 

healthier inheritance management. 

A testamentary trust is a good way to protect the bequeathed wealth. The person who 

has died can remain in control of their assets after death. They give what they want, 

to whom they want, under the conditions they want. 

Since a trust is a legal entity with its own assets, the bequeathed inheritance 

remains separate from a beneficiary’s wealth. The trust is a legal entity in its 

own right. The funds held in it are unseizable and are not part of the 

beneficiary’s wealth. For those who have financial troubles, their inheritance will be 

safe from creditors.  

You can literally put anything in a trust: a house, an RRSP, a life insurance policy, 

a vehicle, biological real property—even an art collection.  

1. Who Owns The Property In A Trust? - daitips.com 

https://daitips.com/who-owns-the-property-in-a-revocable-trust 

Estate planning allows for trust property to pass directly to the designated beneficiaries 

upon the trustor’s death without probate. Is a trustee an owner of a property? The 

grantor names a trustee to manage and distribute property held in trust according to 

the trust’s terms. The trust becomes the owner of any assets transferred into it. 

 

For example, on the following 3 pages is a Testamentary trust created by testator GWJ 

Daley. The lesson regarding the Truth continues after the Law/Contract. 

 

https://daitips.com/who-owns-the-property-in-a-revocable-trust/
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THIS IS THE LAST WILL AND TESTAMENT of me, GERALD WAYNE JACK 

DALEY, of the City of Victoria, in the Province of British Columbia. 

1. I revoke all my prior wills and codicils. 

2. 1 appoint my friend, VICTORIA ANN NEVENS, to be the executor of this my 

Will and the trustee of my estate (my "Trustee"). If VICTORIA ANN NEVENS 

is unwilling or unable to act or to continue to act as my Trustee, I appoint my 

friend, MARC RIVET, to be my Trustee in her place. 

3. I give my Trustee all my property of every kind and wherever located to 

administer as I direct in this Will. In administering my estate, my Trustee may 

convert or retain my estate as set out in paragraph 4(a) of this Will. I direct my 

Trustee: 

(a) to pay out of my estate my debts, including: income taxes payable up to 

and including the date of my death; my funeral and other expenses related 

to this Will and my death; and all estate, gift, inheritance, succession, and 

other death taxes or duties payable in respect of all property passing on 

my death; 

(b) to distribute all articles of personal, household and domestic use or 

ornament belonging to me at my death as my Trustee in her discretion 

considers advisable; provided that, in the discretion of my Trustee, all or 

any of the said articles may be sold, and the proceeds of sale shall form 

part of the residue of my estate;  
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(c) if either VICTORIA ANN NEVENS or MARC RIVET assumes the duties 

of my Trustee, to pay to him or her a cash legacy of FIVE 

THOUSAND DOLLARS ($5,000.00); and 

(d) to divide the residue of my estate in equal shares among those of 

CHRISTOPHER SHANE DALEY, JENNIFER LYNN DALEY, and 

VICTORIA ANN NEVENS, who are alive at my death. 

4. In addition to all powers conferred by law, I give my Trustee the following powers 

to be exercised or not exercised at the discretion of my Trustee, for the 

administration of my estate and the trusts of my Will: 

(a) My Trustee may convert my estate or any part of my estate into money, 

and decide how, when, and on what terms; and my Trustee may keep my 

estate, or any part of it, in the form it is in at my death and for as long as 

my Trustee decides, even for the duration of the trusts in this Will. This 

power applies even if the property is not an investment authorized under 

this Will, a debt is owing on the property, or the property does not produce 

income. 

(b) My Trustee may, at any time, compromise, settle, or waive any claim due 

to or due by my estate for whatever consideration and on whatever terms 

my Trustee decides; and extend, continue, or renew any evidence of any 

liability I may have as endorser, guarantor, surety, or otherwise for any 

liability of any person. 

(c) My Trustee may not claim remuneration for acting as Trustee of my 

Will, in addition to any gift or benefit I give to my Trustee in this Will 
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1. Who Owns Property Transferred Into a Trust? Revocable ... 

https://answers.uslegal.com/trusts/revocable-trusts/18442 

2009-09-04 · Once assets are put into the trust they belong to the trust itself, not 

the trustee, and remain subject to the rules and instructions of the trust contract. 

Most basically, a trust is a right in property, which is held in a fiduciary relationship by 

one party for the benefit of another. The trustee is the one who holds title to the trust 

property, and the beneficiary is the person who receives the benefits of the trust. 

 

Changes to Ownership - LTSA 

LOTR for Trusts and Estates (cwilson.com) 

 

“Legally” Living Woman Victoria Ann [Nevens] 

is common-law spouse of testator Gerald 

Wayne Jack Daley. Proof available upon 

request. Married persons in BC hold right of 

survivorship to real estate.  

Was property owned by Gerald Wayne Jack 

Daley subject to right of survivorship? Yes, 

BC Govt guidelines of March 2013 defined 

common-law spouses as equal in law to 

married persons therefore pursuant to the 

right of survivorship real estate jointly 

owned by Gerald Wayne Jack Daley with his 

surviving common law spouse Victoria is 

transferred outside the estate legally 

abolishing the probate process.  

 

https://answers.uslegal.com/trusts/revocable-trusts/18442/
https://ltsa.ca/property-owners/make-changes-to-title/changes-to-ownership/
https://www.cwilson.com/lotr-for-trusts-and-estates/
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Gerald Wayne Jack Daley was a senior 

when he signed, published and declared a 

testamentary trust January 27, 2016. This 

link http://seniorsfirstbc.ca/resources/legal-

research-articles/shared-ownership-of-property-

article/ provides counsel pertaining to a 

surviving spouse’s right of survivorship for 

joint ownership of tenants-in-common.  

What is the nature of the ownership if the nature of ownership is not stated? 

If the ownership or title document says nothing about the nature of the ownership, AS A 

GENERAL RULE BC LAW ASSUMES THAT: 

• For personal property (eg. cars, bank accounts, etc), the ownership is a joint tenancy;  

• FOR REAL PROPERTY (EG. HOUSE), THE OWNERSHIP IS A TENANCY-IN-COMMON. 

In BC do tenants in common hold 

survivorship rights to a homestead 

when a spouse passes away? Yes, 

tenancy in common is a type of 

joint ownership. Is Victoria Ann, 

Executrix, Trustee and beneficiary 

of the Daley Family Trust 

authorised to claim survivorship 

rights of the homestead pursuant to 

legal remedies provided to tenants 

in common? Yes, she will exercise 

this right of survivorship.  

http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
http://seniorsfirstbc.ca/resources/legal-research-articles/shared-ownership-of-property-article/
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Armed with the truth previously explained Jack Daley’s Testamentary Trust is not subject to a 
probate application to obtain a Grant of Letters Probate. Letters Probate is a process where the 
court has confirmed the validity of a Will and the 
authority of the executor of the Will. An 
executor’s authority, however, comes from the 
Will and not the Letters Probate. 
beaconlaw.ca/strategies-to-avoid-probate-fees/ 
There is no legal requirement the Daley Family 
Trust is subject to probate. In fact, due to the 
real estate being subject to right of survivorship, 
this matter is not probated as the property 
passes on outside the estate. Additionally, as per 
the discretion of the surviving spouse the 
property is held in Trust by the estate’s personal 
representative pursuant to the Land (Spouse 
Protection) Act 4 (2). Be aware the court of 
appeal noted in Pecore v. Pecore, 2007 SCC 17 at 
para. 4: The beneficial owner of property has been described as “the real owner of property 
even though it is in someone else’s name”:… Jack’s Will, a legally binding contract, in other 
words THE LAW was written to hold the land and premises in Trust by the estate’s Executrix for 
the remainder of the surviving spouse’s life. Testamentary trust real estate is owned subject to 
right of survivorship and the Trust controlled by the Executor, consequently not part of “the 
public” or to a probate process. 

The legal language of the Last Will and Testament of the testator page 2 paragraph 4(a) agrees with the 

Land (Spouse Protection) Act Section 4 (2) which counsels the personal representative to hold the 

homestead in trust for an estate for the life of the surviving spouse. “Despite any testamentary disposition 

or rule of law and subject to the liability of the land comprising the homestead for foreclosure or the 

payment of debts, a personal representative holds the homestead in trust for an estate for the life of the 

surviving spouse”; in this case beneficiary Victoria N. Paragraph 4(a) of the Daley Family trust agrees with 

the Trustee Act Inheritance if person holds in trust  

71 (3) For the purpose of this section, the personal representative of the deceased is deemed in 

law to be the heir and assign within the meaning of all trusts and powers. 

How to Avoid Probate in Canada: 8 Steps (with Pictures) - wikiHow 

6 Set up a trust. A trust allows you to title your property to it, to be held by an appointed 

trustee, on your behalf. You may appoint yourself as trustee if you choose. The trust will 

provide for the distribution of the property after your death. Since the property is 

owned by the trust, it never becomes a part of your probate estate and is not 

subject to probate taxes. 

 

https://beaconlaw.ca/strategies-to-avoid-probate-fees/
https://www.wikihow.com/Avoid-Probate-in-Canada
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Living Trusts: Do They Protect Your Assets From Creditors? - GLOBALINX CANADA 

Living Trusts: Do They Protect Your Assets From Creditors? 

A surprising number of readers want to know "Can a living trust protect my family's 
assets from creditors and lawsuits?" 

I think there are some promoters out there that use this as a pitch to get people to set 
up a living trust using their services: 

"Transfer your assets to a living trust and hide them from your creditors," are the claims. 

Sorry, that's not the law. 

Let's have a quick review of a revocable living trust. Basically a trust is "a legal 
arrangement where property is held for the benefit of someone." In other words, 
you "entrust" title to your assets to "someone" who is instructed to use and 
manage those assets per the terms of the trust document. 

A trust is revocable if it contains language that allows you to change your mind and 
terminate or modify it. In California, the Probate Code specifically states that all trusts 
are revocable, unless specifically stated otherwise. 

A trust is called a "living" trust because it is set up by you while you are living. If you set 
up a trust through your will, it's called a "testamentary" trust since it is created 
through your last will and testament. 

The right to revoke your trust means you can remove any asset from the trust title at 
any time you choose. 

Since you have the right to revoke the trust, you are treated as the legal owner of the 
trust assets for purposes of income tax law or creditor collection law. 

So, the general, basic answer to the question, "Will my revocable living trust protect my 
assets from my creditors?" is no. Since you can remove any asset at any time, your 
creditor can force you to remove the asset. 

Now there are types of "irrevocable" trusts that can be used for protection of 
"spendthrifts." 

(That's the fancy term for someone who can't manage their own property due to lack of 
sophistication, gullibility, or other problems). 

I know a family where one son spends money as soon as he gets it. 

He gives it to friends, spends it on new toys, whatever. He just doesn't have a healthy 
concept of money and can't keep it. He is a classic "spendthrift." 

In his parents' case, what they have done in their living trust is said, in effect, after 
they're both dead, the spendthrift son's share of the estate will be held in an irrevocable 
trust for his benefit. 

He is to be given a monthly draw on the trust until he dies or until the money runs out. 

In that case, the money in the "spendthrift trust" is sheltered from the son's creditors 
since he does not, nor did he ever, own the assets held inside the trust. 

Sure, the creditors can get his monthly draw once he gets it, but the main trust is 
sheltered for his benefit. 

https://globalinx.ca/wealth-building/Living-Trusts-Do-They-Protect-Your-Assets-From-Creditors_46529/index.html
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That is a classic and perfectly legal way of sheltering assets from the creditors of 
a "spendthrift" using a living trust (it can also be done using a testamentary trust). 

 

Good luck and until next time, 

 

Phil Craig 

Ten Perfectly Legal ways You can Make Yourself Creditor Proof (bankruptcy-

canada.ca) 

Ten Perfectly Legal ways to Make Yourself Creditor Proof are: 
 

1. Close any bank accounts at financial institutions where you have credit cards, personal 
loans, lines of credit, or your mortgage. 

2. Sell your real property (house). 
3. Avoid ownership of property in your own name. 
4. Drive an inexpensive Car. 
5. Close your chequing or savings accounts. 
6. Avoid owing more than $3,000 to a single creditor. 
7. Seek employment in a field where you can change employers. 
8. Take advantage of wage garnishment laws which protect low-income workers. 
9. Relocate to New Brunswick. 
10. Move to another Country 

 

Avoiding ownership of property in your own name 

Most debtors are often wondering whether creditors can ‘take’ or seize their house in 
Canada. However, ideally speaking, if you are a debtor, then it’s best to not have any 
property in your own name. If you are married then any assets that you purchase should be 
purchased in the name of your spouse.  
 
It would be worthwhile to introduce the term “judgment proof” here and what implications it 
can have for debtors in Canada. There are certain exemptions to the judgments that 
creditors have obtained against debtors. If these exemptions apply to all your property, 
wages, and other assets, they make you judgment proof as creditors cannot enforce the 
judgment. In short, this means that the debtor does not own any or enough property or 
claims the benefits of exempt property.  
 
One of these exemptions is jointly owned assets – assets that are co-owned by you and 
another person. As such, these are exempt from judgment unless both of you are subject to 
the judgment. So it is a good idea for debtors to co-own assets with a co-owner who ideally 
is free of any debts, if owning an asset in one’s name is unavoidable. 
 

https://www.bankruptcy-canada.ca/blog/2015/07/ten-ways-to-make-yourself-creditor-proof.htm
https://www.bankruptcy-canada.ca/blog/2015/07/ten-ways-to-make-yourself-creditor-proof.htm
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Both Donald Linge and Dominique Alford GUILTY of GROSS NEGLIGENCE by 

refusing to provide TRUTHFUL LEGAL advice. Instead, both sought to STEAL 

as much as possible from the Daley Family Trust to damage and cause loss 

to the beneficiaries by insisting on processes that are IRRELEVANT and 

UNNECESSARY to enrich themselves and CRIMINAL ORGANIZATION/RICO 

BC PROVINCIAL COURT “public servants”! Once Mr. Carroll became aware 

Jack and were common law partners he knew a foreclosure petition would 

be legally impossible yet the violent assaults continued resulting in the entire 

estate, once transferred from material to liquid assets being stolen or what 

those posing as “the court” unlawfully refer to as “monies paid into court”.  
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From the proof above Ms. Alford sought to advise me, the lawful controller of the estate, to cause loss, 

harm and injury to the Daley Family Trust and its beneficiaries. I could not explain why I was physically 

paralyzed at the time but I was being lied to and I couldn’t explain it like I can perfectly today. Ms. Alford 

knew a foreclosure petition was impossible yet continued to cooperate with its friends at “Fulton & Co.”. 

TRUTH IS A PROBATE APPLICATION IS NOT REQUIRED FOR THIS MATTER NOR WAS IT EVER! Ms. Alford 

was refusing to provide me with the truth that I am legally half owner of the Estate’s main asset when my 

spouse was alive, after his passing I am the lawful and legal owner. My job as Executrix/personal 

representative is to protect the assets and beneficiaries from loss, harm or injury. The grossly negligent 

Ms. Alford continues its fraudulent abusive statements by projecting and gaslighting me in its 

correspondence dated December 8 2018 by claiming my right to control the inheritance has been taken 

away from me as apparently, I am in breach of my duties as Executor. This is not true. I was never in breach 

of my duties but I could not move forward with either Don Linge or Dominique Alford as these persons 

were ignorant of my rights and the proper legal procedures which are designed to protect myself as 

Trustee, my protections as surviving spouse and the legal protections afforded to the other beneficiaries.  
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GUILTY OF TITLE FRAUD CIBC, agents for CIBC DAN CARROLL, 

GRAHAM MACK, DISTRICT REGISTRAR et al. 
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