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winasityvaoba 

 
adamianis ZiriTadi uflebebis dacvisa da pativis-

cemis idea nebismieri demokratiuli saxelmwifos amo-

savali wertilia, romlis gareSec warmoudgenelia sa-

marTlebrivi saxelmwifos arseboba. saqarTvelos kon-

stituciis mixedviT, adamianis uflebaTa samarTali 

uSualod moqmedi samarTalia, xolo xelisuflebis 

ganxorcielebisas xalxi da saxelmwifo SezRuduli 

arian am uflebebiTa da TavisuflebebiT. 

2018 wels aRiniSna adamianis uflebaTa sayovel-

Tao deklaraciis miRebidan 70-e wlisTavi. winamdebare 

dokumentis mniSvneloba ganuzomelia Tanamedrove 

msofliosa da evropuli sazogadoebisTvis, romlis ga-

nuyofel nawilsac saqarTvelo warmoadgens.  

„qarTuli da saerTaSoriso samarTlis institu-

ti“-s yuradRebis miRma es movlena ar darCenila. ada-

mianis uflebaTa sayovelTao deklaraciis miRebidan 

70 wlis iubiles pativsacemad, institutis mier Cata-

rebuli RonisZieba, romelic moicavda sakonferencio 

naSromebis konsolidirebas, maT sajaro moxsenebasa da 

Semdgom maT gamocemas krebulis saxiT, udavod xazs 

usvams institutis miswrafebas iyos adamianis ufleba-

Ta dacvis globaluri koncefciis monawile da Seita-

nos Tavisi wvlili am mimarTulebiT.  
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minda aRvniSno, rom institutis mier winamdebare 

gamocemaSi mocemuli moxsenebebi aqtualuria da mniS-

vnelovani. imedi maqvs, instituti kvlav gaagrZelebs 

am mimarTulebiT aqtivobas da Tavisi wvlilis Setanas 

samarTlebrivi Rirebulebebis ganmtkicebis mxriv.  

kaxaber goSaZe 

samarTlis doqtori, 

evropis universitetis asocirebuli profesori 
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piradi cxovrebis xelSeuxeblobis dacvis 

standarti sakonstitucio sasamarTlos 

praqtikaSi 

 
salome CitoreliZe 

mariam fircxalaiSvili 
ivane javaxiSvilis saxelobis 

 Tbilisis saxelmwifo universitetis  
iuridiuli fakultetis 

 me-4 kursis studentebi  
 

Sesavali 
 

saqarTvelos konstituciis me-15 muxli adamianis 
piradi cxovrebis xelSeuxeblobis dacvis maRal stan-

darts awesebs. Tumca, es is sferoa, romelSi Carevac 
sazogadoebisa Tu saxelmwifos mxridan sakmaod xSi-

ria. swored amitom, mniSvnelovania mimovixiloT Tu 
dacvis ra standarts amkvidrebs sakonstitucio sasa-
marTlo praqtikaSi aRniSnuli uflebis dacvasTan mi-

marTebiT. 
naSromSi ganxilulia piradi cxovrebis xelSeu-

xeblobis Sinaarsi da mniSvneloba. konstituciis me-15 
muxliT aRiarebul ZiriTad uflebebTan dakavSirebul 
urTierTobebs saqarTveloSi awesrigebs sxvadasxva sa-

kanonmdeblo aqti, romlebic ganavrcoben konstitu-
ciiT garantirebuli piradi cxovrebis xelSeuxeblo-
bis Sinaarss da ufro naTlad warmoaCenen mis mniSvne-

lobas. mogexsenebaT, uzenaes kanonTan samarTlebrivi 
normebis Sesabamisobis mTavari kontrolis organoa 

sakonstitucio sasamarTlo. Sesabamisad, naSromSi ase-
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ve ganxiluli iqneba, rogorc damkvidrebuli praqti-

kis analizi, aseve misi mimarTeba saerTaSoriso stan-

dartebTan. aRniSnuli xels Seuwyobs mTavari proble-

muri sakiTxebis gamokveTas. ukve arsebuli praqtikis 

analizis paralelurad, naSromSi ganxilulia is saka-

nonmdeblo xarvezebi, romlebic, avtorTa mosazrebiT, 
SesaZloa sakonstitucio sasamarTlos msjelobis sa-

gani gaxdes. 
sakonstitucio sasamarTlos roli aRniSnul uf-

lebis dacvasa da balansis povnaSi ganuzomlad didia. 
aqedan gamomdinare, naSromis mTavari Tema — piradi 
cxovrebis xelSeuxeblobis dacvis standarti saqar-
Tvelos sakonstitucio sasamarTlos praqtikaSi — sak-

maod aqtualuria, radgan is konstituciurad garanti-

rebuli uflebis ganxilviskenaa mimarTuli. 
naSromi agebulia SedarebiT-samarTlebriv da ana-

litikur meTodebze. amavdroulad, sasamarTlo praq-
tikisa da qarTul kanonmdeblobaSi arsebuli normebis 
ganxilvis safuZvelze gamoyofilia is mniSvnelovani 

samarTlebrivi aspeqtebi, romelTa analizic mniSvne-
lovania piradi cxovrebis xelSeuxeblobis dacvis 

standartis ganxilvisas.  
 

1. piradi cxovrebis xelSeuxeblobis  

uflebis Sinaarsi da mniSvneloba. 
 
piradi cxovrebis ufleba imdenad farTo da gan-

sakuTrebulia, SeuZlebelia misi zusti da amomwuravi 

ganmarteba. rTulia am uflebiT daculi sferoebis 

srulad gansazRvra da yvela aspeqtis miTiTeba, rasac 
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rogorc saqarTvelos sakonstitucio sasamarTlos, 
ise adamianis uflebaTa evropuli sasamarTlos praq-

tikis analizic adasturebs. yovelive es ki xazs usvams 

am uflebis mniSvnelobasa da Rirebulebze. 
piradi cxovrebis xelSeuxeblobis gansazRvris 

Sesaxeb arsebobs garkveuli miTiTebebi sxvadasxva sa-

samarTlo praqtikidan. igi adamianis erT-erTi ZiriTa-

di uflebaa. es ufleba sasicocxlo da aucilebelia 

adamianis Tavisuflebis, TviTmyofadobisa da TviTre-

alizaciisTvis, misi srulyofilad gamoyenebis xelSew-
yoba da dacva arsebiTad ganmsazRvrelia demokratiu-

li sazogadoebis ganviTarebisTvis. mas farTo da mra-
valmxrivi Sinaarsi gaaCnia da uamravi uflebrivi kom-

ponentisgan Sedgeba,1 rac, xSir SemTxvevaSi, gamoixate-
ba imaSi rom piradi cxovrebis xelSeuxeblobis dar-
Rveva avtomaturad iwvevs sxva iseTi konstituciuri 

uflebebis darRvevas rogoricaa: pirovnebis Tavisu-

fali ganviTarebis ufleba, Rirseba, pativi.  
es aris pirovnebis ufleba misi SexedulebiT Camoa-

yalibos da ganaviTaros urTierTobebi sxva adamianeb-

Tan, gansazRvros sakuTari adgili, damokidebuleba ga-

resamyarosTan. piradi cxovrebis ufleba aris TiToeu-

li individis damoukidebeli ganviTarebis safuZveli2.  
piradi cxovreba gulisxmobs individis cxovrebisa 

                                                            
1 piradi da ojaxuri cxovrebis xelSeuxeblobis ufleba, sa-
qarTvelos demokratiuli iniciativa, 2014 weli. 
2 saqarTvelos sakonstitucio sasamarTlo, 2009 wlis 10 iv-
nisi, ganCineba — `saqarTvlos moqalaqeebi daviT sarTania da 
aleqsandre maaraSvili saqarTvelos parlamentisa da saqar-
Tvelos iusticiis saministros winaaRmdeg~, №1/2/458. 
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da ganviTarebis kerZo sferos. ufleba pirad cxovreba-

ze ki, erTis mxriv, niSnavs individis SesaZleblobas, pi-

radad, sakuTari Sexedulebisamebr, damoukideblad 

Seqmnas da ganaviTaros Tavisi piradi cxovreba, xolo, 
meores mxriv, iyos daculi da uzrunvelyofili mis ker-

Zo sferoSi saxelmwifos, iseve rogorc nebismieri sxva 

pirebis Carevisgan, Sesabamisad, piradi cxovrebis xel-
Seuxeblobis ufleba uzrunvelyofs pirovnebis Tavisu-

fal ganviTarebas, radgan saSualebas aZlevs mas, kerZo 
sferoSi sazogadoebis Carevisa da yuradRebisgan Tavi-

sufal pirobebSi moaxdinos informaciis, mosazrebebi-

sa da STabeWdilebebis gacvla-gaziareba.3 
sakonstitucio sasamarTlos araerTxel miuTi-

Tebia adamianis piradi cxovrebis xelSeuxeblobis 

mniSvnelobasa da Rirebulebaze, rac imaSi gamoixateba, 
rom igi Tavisuflebis koncefciis ganuyofel nawils 

warmoadgens.  
 
2. saqarTvelos sakonstitucio sasamarTlo — 

adamianis piradi cxovrebis xelSeuxeblobis 

 uflebis dacvisa da aRdgenis garanti?! 
 
saqarTvelos sakonstitucio sasamarTlo sakon-

stitucio kontrolis sasamarTlo organoa, romelsac 
udidesi mniSvneloba aqvs konstituciis moTxovnaTa 

Sesrulebis uzrunvelyofis, saxelmwifo xelisufle-

                                                            
3 saqarTvelos sakonstitucio sasamarTlo, 2007 wlis 26 de-
kemberi, gadawyvetileba — `saqarTvelos axalgazrda iuris-
tTa asociacia da saqarTvelos moqalaqe — ekaterine lomTa-
TiZe saqarTvelos parlamentis winaaRmdeg~, № 1/3/407. 
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bis danawilebisa da misi konstituciiT dadgenil far-

glebSi ganxorcielebis, konstituciiT aRiarebul da 

garantirebul adamianis uflebaTa da TavisuflebaTa, 
am SemTxvevaSi adamianis piradi cxovrebis xelSeuxeb-

lobis, dacvisTvis. sakonstitucio sasamarTlos kole-
giis mier gansaxilvel saqmeebs Soris mniSvnelovani 
adgili uWiravs normatiuli aqtebis konstituciuro-
bis dadgenis sakiTxs saqarTvelos konstituciiT gaT-
valiswinebul adamianis ZiriTad uflebebTan da Tavi-

suflebebTan mimarTebiT, ris gamoc uflebadarRveu-
li pirisTvis sakonstitucio sasamarTlo am uflebis 

dacvisa da aRdgenis garantTan asocirdeba. 
sakonstitucio sasamarTlos adamianis piradi 

cxovrebis xelSeuxeblobis dacvis garantad miCnevis 

erT-erTi aucilebeli, magram ara erTaderTi, winapi-
robaa sakonstitucio sasamarTlos xelmisawvdomoba 

saqarTvelos moqalaqeebisTvis, rac namdvilad uzrun-

velyofilia. kerZod, sakonstitucio sasamarTlosadmi 
konstituciuri sarCeliT an wardginebiT mimarTvis 

ufleba aqvT rogorc saqarTvelos prezidents, parla-

mentis wevrTa aranakleb erT mexuTeds, saxalxo dam-

cvels, saerTo sasamarTlos, aWaris avtonomiuri res-

publikis umaRles warmomadgenlobiT organoebs, ise 
saqarTvelos moqalaqeebs da saqarTveloSi mcxovreb 

sxva fizikur pirebs. 
erTia uflebis qona, magram meore misi ganxorcie-

lebis saSualeba. sakonstitucio sasamarTlo uflebis 
dacvisa da aRdgenis garantad mxolod im SemTxvevaSi Ca-

iTvleba, Tu dainteresebul pirs ara formalurad, ara-

med realurad SeeZleba daayenos argumentirebuli, da-
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sabuTebuli moTxovna ama Tu im normis konstituciu-
robis Sesaxeb da amave dros eqneba imedi da legitimuri 

molodini imis, rom sasamarTlo miukerZoeblad, yovel-

gvari gare faqtorebisgan damoukideblad, konstituci-
uri principebis Sesabamisad ganaxorcielebs Tavis mo-

valeobas da miiRebs samarTlian gadawyvetilebas.  
konstituciur valdebulebas warmoadgens, rom 

pirad cxovrebaSi araTanabarzomieri da mizanSeuwone-
li Carevisas individi uzrunvelyofili iyos miuker-

Zoebeli sasamarTlo kontrolis SesaZleblobiT. sasa-
marTlom unda uzrunvelyos rogorc uflebadarRveu-

li, ise mesame pirebis interesebis dacva. 
 

3. saqarTvelos sakonstitucio  

sasamarTlos praqtikis analizi. 
 
sakonstitucio sasamarTlos praqtikis analizi 

adamianis piradi cxovrebis uflebis xelSeuxeblobasTan 

mimarTebiT Zalian mniSvnelovania. ara mxolod am sakiT-

xze, zogadad, nebismieri sasamarTlo praqtikis Seswavla 
did rols TamaSobs sxvadasxva samarTlebrivi aqtis nor-

maTa ganmartebis procesSi. sasamarTlo praqtika gviCve-
nebs sworad xdeba Tu ara ama Tu im muxlis ganmarteba da 

gamoyeneba. naTlad asaxavs ramdenad aris konkretuli 
sakiTxis sakanonmdeblo regulireba marTlmsajulebis 
cocxali meqanizmi — emsaxureba samarTlianobis dacvasa 

da aRdgenas. yvelaze kargad praqtikaSi Cans kanonmdeb-

lobis xarvezebi, problemebi da is cvlilebebi, romle-

bic aucilebelia, raTa samarTlebrivi mowesrigeba gax-

des darRveuli uflebis aRdgenis garanti. 
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SeiZleba iTqvas, rom saqarTvelos sakonstitucio 

sasamarTlos praqtika, adamianis piradi cxovrebis 

xelSeuxeblobis TvalsazrisiT, arc Tu ise mwiria. ar-
sebobs gadawyvetilebebi piradi cxovrebis sxvadasxva 

aspeqtis Sesaxeb, romelic qmnis zogad Sexedulebas sa-

konstitucio sasamarTlos midgomebze, damokidebu-

lebebze sakiTxisadmi, sakanonmdeblo xarvezebsa da 

dacvis im standartze, romelsac sakonstitucio sasa-
marTlo gvTavazobs am fundamenturi uflebis darRve-

vis SemTxvevaSi. 
 rogorc aRniSnuli sasamarTlos gadawyvetile-

bebisa da ganCinebebis kvlevam aCvena, sxva normebTan 

erTad, xSirad dgeba `operatiul-samZebro saqmianobis 
Sesaxeb~ da `policiis Sesaxeb~ saqarTvelos kanonebis 

im normebis konstituciurobis sakiTxi, romlebic ada-
mianis piradi cxovrebis sxvadasxva sferos ukavSirde-

ba, rac miuTiTebs imaze, rom es normatiuli aqtebi mar-

Tlac Seicavs daTqmebs, romlebic SesaZloa arRveven 
piradi cxovrebis xelSeuxeblobas an imdenad orazro-

vani da bundovania, arasworad xdeba maTi aRqma da iq-

mneba, arc Tu ise usafuZvlo, gancda am uflebis dar-

Rvevisa. orive garemoeba, ra Tqma unda, xarvezia da Se-
sabamis reagirebas saWiroebs sakonstitucio sasamar-

Tlos mxridan. 
erT-erT saqmeze4 davis sagans warmoadgenda `ope-

                                                            
4 saqarvelos sakonstitucio sasamarTlo, 2011wlis 22 dekem-
beri, gadawyvetileba — saqarTvelos axalgazrda iuristTa 
asociacia da saqarTvelos moqalaqe maia xuciSvili saqar-
Tvelos parlamentis winaaRmdeg, №1/4/515. 
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ratiul-samZebro saqmianobis Sesaxeb~ saqarTvelos ka-

nonis me-10 muxlis me-2 punqtis Semdegi sityvebis: `da 
uwyebrivi normatiuli aqtebiT~ Sesabamisobis sakiTxi 
piradi cxovrebis xelSeuxeblobis konstituciur uf-

lebasTan. mosarCeleTa mtkicebiT, kanonmdebelma ope-

ratiul-samZebro saqmianobis Catarebisa da Sewyvetis 
vadebTan dakavSirebuli regulirebebi miakuTvna Sina-

gan saqmeTa saministros iseT saqmianobas, romelic re-
gulirdeba uwyebrivi aqtiT da aris saxelmwifo sai-

dumloeba. operatiul-samZebro RonisZiebebi moicavs 

imgvar moqmedebebs, rac ukavSirdeba piris sakomunika-

cio saSualebebis Semowmebas, mis farul miyuradebas, 
korespondenciis Semowmebas da, Sesabamisad, aRniSnuli 
RonisZiebebis ganxorcielebis vadis gasaidumloeba 
arRvevs konstituciiT dacul adamianis piradi cxov-

rebis uflebas.  
sakonstitucio sasamarTlo samarTalwarmoebis 

procesSi adgens erTgvar standarts, romlis mixedvi-

Tac xelmZRvanelobs saqmis ganxilvisas, maT Soris Tu 
saqme exeba adamianis piradi cxovrebis dacvasa da xel-

Seuxeblobasac. erT-erTi aseTia sadavo normasa da 

konstituciur debulebas (am SemTxvevaSi, piradi cxov-

rebis xelSeuxebloba) Soris aSkara da cxadi Sinaar-

sobrivi mimarTeba5.  
 am saqmesTan dakavSirebiT, sakonstitucio sasa-

marTlom aRniSna, rom aseTi Sinaarsobrivi urTierTmi-

marTeba ar ikveTeba, sadavo normis aRqma moxda araswo-

                                                            
5 saqarTvelos sakonstitucio sasamarTlo, 2009 wlis 10 no-
emberi, ganCineba, №1/3/469.  
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rad, radgan aRniSnuli norma uwyebrivi aqtebis, rome-

lic adgens operatiul-samZebro RonisZiebis Catare-

bisa da Sewyvetis vadebs, xelmisawvdomobis sakiTxs ar 

wyvets. am aqtebis sajaro an saidumlo buneba Tavad uw-
yebrivi aqtis Sinaarsze da informaciis Tavisuflebis 

maregulirebel kanonmdeblobazea damokidebuli.  
 moyvanili gadawyvetileba naTeli magaliTia imi-

sa, rom sakonstitucio sasamarTlom SesaZloa adamia-
nis piradi cxovrebis xelSeuxebloba ver aRadginos an 
misi mosalodneli darRveva ver aicilos Tavidan mis-

gan damoukidebeli garemoebebis gamo, swored ise, ro-

gorc am konkretul SemTxvevaSi moxda. sakonstitucio 

sasamarTlo SezRudulia sasarCelo moTxovniT. man 
dava unda gadawyvitos da Seafasos mxolod davis sag-

nis farglebSi. is xelmZRvanelobs mosarCelis mier mi-
TiTebuli sadavo normisa da konstituciis konkre-

tul muxls Soris kavSiriT, am kavSiris simyare ki mo-
sarCelis dasabuTebaze da mis mier sadavo normis swo-

rad aRqmazea damokidebuli. SesaZlebelia, `operati-

ul-samZebro saqmianobis Sesaxeb~ saqarTvelos kanonis 

me-10 muxlis meore punqti sxva konkretul SemTxvevaSi 
marTlac gaxdes adamianis piradi cxovrebis xelSeu-

xeblobis darRvevis mizezi, rasac, bunebrivia, ver da-
eyrdnoba sakonstitucio sasamarTlo am normis ara-

konstituciurobis Sesaxeb gadawyvetilebis miRebisas. 
gamomdinare aqedan, yvela gadawyvetileba, romelic 
ver uzrunvelyofs piradi cxovrebis xelSeuxeblobis 

uflebis srul dacvas, ar unda miviCnioT sakonstitu-

cio sasamarTlos mankier praqtikad. upirveles yovli-
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sa, unda veZeboT mizezebi, ramac es ganapiroba. 
 saqarTvelos sakonstitucio samarTalwarmoebis 

praqtikis analizis safuZvelze SeiZleba iTqvas, rom 
sasamarTlom dinamiuri ganviTarebis gansakuTrebuli 

gza ganvlo, maT Soris piradi cxovrebis xelSeuxeblo-

bis kuTxiTac. sakonstitucio sasamarTlos praqtikis 
ganviTarebaSi mniSvnelovani roli Seasrula aseve im 

garemoebam, rom sasamarTlo xSirad iyenebs evropis 
adamianis uflebaTa saerTaSoriso sasamarTlos praq-

tikas, romelsac didi gamocdileba aqvs am kuTxiT, da 

evropul sakanonmdeblo bazas. magaliTad, sakonsti-
tucio sasamarTlo saqmeze `saqarTvelos axalgazrda 

iuristTa asociacia da saqarTvelos moqalaqe-ekate-
rine lomTaTiZe saqarTvelos parlamentis winaaR-

mdeg~6, piradi cxovrebis ganmartebisas eyrdnoba ada-

mianis uflebaTa evropuli sasamarTlos praqtikas, 
romelic ambobs, rom SeuZlebelia am uflebis zusti 

da amomwuravi definicia. amave gadawyvetilebaSi igi 
aseve eyrdnoba adamianis uflebaTa evropuli sasamar-

Tlos 2000 wlis 19 oqtombris gadawyvetilebas saqmeze 
`vloxi poloneTis winaaRmdeg~ normis bundovanebas-

Tan dakavSirebiT. iqve saubaria imaze, rom kanonmdeb-
loba adekvaturi meqanizmebiT unda qmnides iseT viTa-

rebas, rom sajaro interesebis misaRwevad uflebaSi 
Careva xdebodes mxolod realuri aucileblobis Sem-

TxvevaSi, sajaro interesebis farglebis dasadgenad ki 

                                                            
6 saqarTvelos sakonstitucio sasamarTlo, 2007 wlis 26 de-
kemberi, gadawyvetileba — `saqarTvelos axalgazrda iuris-
tTa asociacia da saqarTvelos moqalaqe-ekaterine lomTa-
TiZe saqarTvelos parlamentis winaaRmdeg~, № 1/3/407. 
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iziarebs adamianis uflebaTa evropuli konvenciis me-8 

muxls, romlis Tanaxmad uflebaSi Careva dasaSvebia, 
rodesac es aucilebelia: demokratiul sazogadoebaSi 

erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, 
qveynis ekonomikuri keTildReobis interesebisTvis, 
uwesrigobis an danaSaulis Tavidan asacileblad, jan-
mrTelobis an moralis Tu sxvaTa uflebebisa da Tavi-

suflebebis dasacavad. 
 sasamarTlo praqtikis analizi mravalgzis adas-

turebs mis mniSvnelobas piradi cxovrebis xelSeuxeb-
lobis da zogadad konstituciuri debulebebis srul-

yofili ganmartebis CamoyalibebaSi, Sinaarsis gansaz-

RvraSi, sxvadasxva normebiT daculi sferoebis gamok-

veTaSi da adresatis mier normis sworad aRqmaSi.  
 

4. saqarTvelos sakonstitucio sasamarTlos  
mier damkvidrebuli praqtikis analizis  

aRsrulebis monitoringi. 
 

sainteresoa, ramdenad icvleba kanonmdebloba sa-
qarTvelos sakonstitucio sasamarTlos mier miRebu-
li gadawyvetilebebis safuZvelze adamianis piradi 

cxovrebis xelSeuxeblobis sferoSi. am mimarTulebiT, 
naSromSi ganxilulia 3 magaliTi, romelic warmoad-
gens erTgvar monitorings Tu ra drois SualedSi uz-
runvelyofs sakanonmdeblo xelisufleba sakonstitu-
cio gadawyvetilebis Sesabamisi cvlilebebis ganxor-

cielebas.  
1. 2016 wlis 14 aprils arakonstituciurad iqna 

cnobili `eleqtronuli komunikaciebis Sesaxeb~ saqar-
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Tvelos kanonis me-83 muxlis `a~ qvepunqtis pirveli wi-
nadadebisa da amave muxlis `b~ qvepunqtis winadadeba 

saqarTvelos konstituciis me-20 muxlTan mimarTebiT. 
cvlileba aisaxa dauyovnebliv. 2017 wlis 22 marts sa-
qarTvelos parlamentma Seitana aRniSnul muxlSi 

cvlileba. 
2. 2012 wlis 29 Tebervals arakonstituciurad 

iqna cnobili `operatiul-samZebro saqmianobis Sesa-

xeb~ saqarTvelos kanonis me-8 muxlis me-2 punqti sa-

qarTvelos konstituciis me-20 muxlTan mimarTebiT. 
cvlileba aisaxa dauyovnebliv.2014 wlis 1 agvistos sa-
qarTvelos parlamentma Seitana aRniSnul muxlSi 

cvlileba da kanons daemata msgavsi Sinaarsis muxli, 
Semcirebuli vadiTa da gansxvavebuli formulirebiT. 

3. 2007 wlis 26 dekembers arakonstituciurad iq-

na cnobili ,,operatiul-samZebro saqmianobis Sesaxeb~ 

saqarTvelos kanonis me-9 muxlis me-2 punqtis pirvel 
winadadebaSi sityvebi `mxolod mosamarTlis brZane-
biT da prokuroris dadgenilebiT~ Semdeg arsebuli 

Canaweris ` ... , an ...~ saqarTvelos konstituciis me-20 

muxlTan mimarTebiT. cvlileba aisaxa dauyovnebliv. 
2014 wlis 1 agvistos saqarTvelos parlamentis mi-

er SemuSavebuli sakanonmdeblo winadadebis Tanaxmad, 
aRniSnuli kanonis me-9 muxlis me-2 punqti srulad iqna 

amoRebuli. 
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5. piradicxovrebis xelSeuxeblobis dacvis 

standarti saerTaSoriso praqtikis gaTvaliswinebiT. 
 
piradi cxovrebis xelSeuxeblobis mniSvnelobasa 

da misi dacvis maRali standartis SemuSavebis auci-
leblobaze miuTiTebs araerT saerTaSoriso konvenci-

asa Tu aqtSi aRniSnuli uflebis ganmtkiceba. magali-

Tad, adamianis uflebaTa deklaraciis me-12 muxlis mi-

xedviT, `aravin SeiZleba daeqvemdebaros pirad da oja-

xur cxovrebaSi, mis sacxovrebelsa da mimoweraSi 

TviTnebur Carevas, iseve rogorc misi pativisa da re-

putaciis xelyofas. yvelas aqvs ufleba daculi iyos 

kanonis mier aseTi Carevisa da xelyofisagan. aRniSnul 
sakiTxs msgavsi principebis safuZvelze aregulirebs 
aseve saerTaSoriso paqti `samoqalaqo da politikuri 

uflebebis Sesaxeb~, romlis me-17 muxli calsaxad us-
vams xazs piradi cxovrebis xelSeuxeblobis uflebis 

upiratesobas. kerZod, aRniSnuli paqtis mixedviT, 
`aravin unda daeqvemdebaros mis pirad da ojaxur 

cxovrebaSi, misi sacxovreblis Seuvalobis an kores-
pondenciis saidumloebis TviTnebur an ukanono Care-
vas an misi Rirsebisa da reputaciis ukanono xelyo-

fas.~ aseve unda aRiniSnos, rom ufleba piradi cxovre-
bis xelSeuxeblobis Taobaze garantirebulia adamia-
nis ZiriTad uflebaTa da TavisuflebaTa konvenciis 

me-8 muxliTac. konkretulad, konvencia gansazRvravs 

uflebis dacvis gzebs, Tumca amavdroulad azustebs 

garemoebebs, rodesac SesaZloa adamianis piradi cxov-
rebis xelSeuxeblobis dacva gadawonos sxva upirates-

ma principebma. konvenciis me-8 muxlis me-2 nawilis mi-
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xedviT, `dauSvebelia am uflebis ganxorcielebaSi sa-

jaro xelisuflebis Careva, garda iseTi SemTxvevebisa, 
rodesac aseTi Careva xorcieldeba kanonis Sesabamisad 
da aucilebelia demokratiul sazogadoebaSi erovnu-

li uSiSroebis, sazogadoebrivi usafrTxoebis an qvey-

nis ekonomikuri keTildReobis interesebisaTvis, 
uwesrigobis an danaSaulis Tavidan asacileblad, jan-
mrTelobis an moralisa Tu sxvaTa uflebaTa da Tavi-

suflebaTa dasacavad.~ 
aRniSnuli magaliTebi cxadyofs, rom piradi 

cxovrebis xelSeuxeblobis dacvis garantiebi ganmtki-
cebulia sxvadasxva saerTaSoriso konvenciebiTa Tu 

aqtebiT. Tumca amavdroulad mniSvnelovania imis gan-

xilva, Tu ramdenad daculia personaluri uflebebi 

saerTaSoriso praqtikis Sesabamisad. gaTvaliswinebu-

lia Tu ara dacvis umaRlesi garantiebi, rac, erTi Se-

xedviT, regulirebulia dokumenturad. 
am mimarTulebiT sainteresoa adamianis uflebaTa 

evropuli sasamarTlos didi palatis gadawyvetileba 

saqmeze: Barbulescu V. Romania. aRniSnuli saqme exeba Sem-

Txvevas, romlis farglebSic sasamarTlos unda emsje-

la, calkeul SemTxvevaSi, damsaqmeblis mier dasaqmebu-
lis samsaxureobriv mimoweraze wvdoma warmoadgenda 
Tu ara piradi cxovrebis xelSeuxeblobis uflebisa da 

Sesabamisad, konvenciis me-8 muxlis darRvevas.  
saqmis faqtobrivi garemoebebidan irkveva, rom 

2007 wels ganmcxadebeli gaTavisuflda kompaniidan, 
radgan, direqtoris mosazrebiT, man uxeSad daarRvia 

Sromis Sinaganawesi. konkretulad, samsaxureobrivi 

meili gamoiyena ZmasTan da sacolesTan sakontaqtod, 
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rac dauSvebeli iyo. Sromis Sinaganawesi pirdapir gan-
sazRvravda samsaxureobrivi eleqtronuli angariSis 

piradi miznebisTvis gamoyenebis dauSveblobas.  
ganmcxadebelma usamarTlod miiCnia misi samsaxu-

ridan gaTavisuflebis safuZveli da uaryo meiliT ax-

loblebTan urTierTobis faqti. am qmedebis sapasuxod 

direqtorma aCvena meilis amonaweri, riTic sapirispi-

ro mtkicdeboda. 
rumineTis sasamarTloebma uaryves piradi cxov-

rebis xelSeuxeblobis uflebis darRvevis faqti dam-

saqmeblis mier, ris Semdegac ganmcxadebelma ganagrZo 
dava adamianis uflebaTa dacvis evropul sasamarTlo-

Si konvenciis me-8 muxlis darRvevaze miTiTebiT. moce-
muli saqmis farglebSi adamianis uflebaTa evropulma 

sasamarTlom ganmarta, rom mniSvnelovania balansis 
dadgena dasaqmebulis piradi cxovrebis pativiscemasa 
da damsaqmeblis mier dadgenili SromiTi valdebule-

bebis dacvas Soris. gansaxilvel SemTxvevaSi, adamianis 
uflebaTa evropulma sasamarTlom daadgina konvenci-

is me-8 muxlis darRveva im mizezebis gamo, rom: 1) da-
saqmebuls ar miuRia winaswari gafrTxileba mimoweris 

Semowmebis Sesaxeb. 2) damsaqmeblis mier ar iqna moZie-

buli/gamoyenebuli gzebi, romelTa gamoyenebac nakle-
bad daazianebda da xelyofda dasaqmebulis pirad siv-

rcesa da korespondencias.  
am davis farglebSi yvelaze mniSvnelovani argu-

menti, romelsac adamianis uflebaTa evropuli sasa-
marTlo daeyrdno saboloo gadawyvetilebis miRebisas 

ukavSirdeba balanss biznes-interessa da dasaqmebulis 

piradi cxovrebis xelSeuxeblobis uflebas Soris. 
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swored arsebuli disbalansisa da miznis miRwevis 
araproporciuli saSualebis gamoyenebis safuZvelze 
adamianis uflebaTa evropulma sasamarTlom daadgina 

damsaqmeblis mier konvenciis me-8 muxlis darRvevis 

faqti, rac `piradi da ojaxuri cxovrebis uflebis pa-

tiviscemis~ darRvevas gulisxmobs. 
 

6. saqarTvelos kanonmdeblobis analizi  
piradi cxovrebis xelSeuxeblobis standartTan  

mimarTebiT 
 

saqarTvelos konstituciis me-15 muxlis Tanax-

mad, adamianis piradi sivrce da komunikacia xelSeuxe-

beli da daculia. normis axali redaqcia aRar Seicavs 

termins `piradi cxovreba~. Zvel redaqciaSi am termi-

nis xseneba emsaxureboda im interesis xazgasmas, ris ga-

moc piradi mimoweris, saxlis an samuSao adgilis xel-

Seuxebloba aris daculi. Tu sazogadoebis cxovrebis 
ganviTarebis fexdafex Seiqmneboda axali institute-

bi, rac pirad cxovrebasTan dakavSirebuli informaci-

is matarebeli iqneboda, es zogadi fraza CamonaTvals 
gaxsnida da im movlenebis dacvis saSualebas miscemda 

sasamarTlos, rac normaSi pirdapir CamoTvlili ar iq-

neboda7. normis aseTi cvlileba aCens safuZvlian eWvs 

imis Taobaze, rom piradi cxovrebis iseTi sfero, rome-
lic specialuri normiT pirdapir ar aris mowesrige-

buli, SesaZloa, dacvis gareSe darCes. 
                                                            
7 T.tuRuSi, g. burJaniZe, g. mSvenieraZe, g. gociriZe, v. menab-
de, adamianis uflebebi da saqarTvelos sakonstitucio sasa-
marTlos samarTalwarmoebis praqtika, Tbilisi, 2013, gv 191. 
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 axal redaqciaSi terminebi: piradi Canaweri, mimo-

wera, saubari satelefono da sxva saxis teqnikuri sa-

SualebiT, teqnikuri saSualebebiT miRebuli Setyobi-
nebebi gaerTianebulia erT cnebaSi — adamianis piradi 

komunikacia, riTac piradi komunikaciis mowesrigeba 

ufro zogadi gaxda da dacvis sfero gaizarda.  
 piradi cxovrebis xelSeuxeblobis ufleba ar war-

moadgens absolutur uflebas, Sesabamisad, iseve ro-

gorc Zveli, normis axali formulirebac uSvebs am uf-
lebis darRvevas mxolod sasamarTlos gadawyvetilebiT 
an kanoniT gaTvaliswinebuli gadaudebeli aucileblo-

bisas. pirad sferoSi Carevis dros, uflebaSi Careva Sesa-
bamisi miznebis miRwevisTvis aucilebel da proporciul 

saSualebas unda warmoadgendes, Carevis marTlzomiere-

bis dadgenis mizniT, unda Sefasdes, uflebis SezRudvis 
mizans warmoadgens Tu ara sxva konstituciuri sikeTis 

dacva, radgan uflebis SezRudvis saWiroeba, zogadad, im 

SemTxvevaSi dgeba, rodesac am uflebis realizeba Semxeb-
lobaSi modis sxvaTa uflebebTan an demokratiuli sazo-

gadoebis interesebTan8. muxlis axali redaqciis mixed-

viT, am uflebis SezRudvis Sesaxeb araugvianes 12 saaTisa 

unda ecnobos sasamarTlos, romelic SezRudvis kanonie-

rebas adasturebs mimarTvidan 24 saaTSi, rac am uflebis 
SezRudvis aucileblobisa da mizanSewonilobis kidev 

ufro met garantias qmnis. 

                                                            
8 saqarTvelos sakonstitucio sasamarTlo, 2013 wlis 11 ap-
rili, pirveli kolegiis gadawyvetileba №1/2/503,513. 
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 piradi cxovrebis saidumloeba da xelSeuxebloba 
daregulirebulia saqarTvelos samoqalaqo kodeqsis 

me-18 muxliT. 2004 wlis 16 ivlisamde moqmedi redaqciis 

me-18 muxlis me-2 nawilis Tanaxmad, pirs ufleba aqvs 
sasamarTlos meSveobiT moiTxovos im cnobebis uaryo-

fa, romlebic laxavs piradi cxovrebis saidumloebas, 
Tu am cnobebis gamavrcelebeli ar daamtkicebs, rom 

isini sinamdviles Seefereba. 2004 wlis 24 ivniss cvli-
leba Sevida samoqalaqo kodeqsSi da axleburad mowes-

rigda me-18 muxliT gaTvaliswinebuli sikeTis dacva, 
kerZod, aRar arsebobs daTqma `Tu am cnobebis gamav-

rcelebeli ar daamtkicebs, rom isini sinamdviles See-

fereba~. martivia, davinaxoT Setanili cvlilebis Ri-

rebuleba da mniSvneloba. Zveli redaqcia pirs, romlis 

piradi cxovrebis xelSeuxebloba dairRva, uzRudavda 

sasamarTlos meSveobiT am uflebis dacvis saSualebas, 
Tu piradi cxovrebis Sesaxeb gavrcelebuli informa-
cia simarTles Seefereboda da gamavrcelebeli piri 

amas daamtkicebda, rac, arasworia, radgan piradi cxov-
rebis xelSeuxeblobis ufleba icavs ara pirad cxovre-

bas, Canawers, komunikacias da a.S, aramed adamians, ami-
tomac misi nebis gareSe adamianis pirad cxovrebaSi 

SeWra, miuxedavad imisa piradi cxovrebis Semcveli 

faqtebis sworad gadmocema xdeba Tu arasworad, pira-

di cxovrebis dacvis xelyofaa. piradi cxovrebis uf-

lebis darRveva mxolod maSin ki ar xdeba, roca piradi 
cxovrebis saidumloebis amsaxveli cnobebi sinamdvi-

les ar Seefereba, aramed maSinac, roca isini sinamdvi-

les Seesabameba, magram maTi gasajarovebisgan dacva pi-

ris cxovrebiseul interesSi Sedis, vinaidan piradi 
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cxovrebiseuli epizodebis misive nebis sawinaaRmde-

god gavrceleba zians ayenebs mas. 
 adamianis piradi cxovrebis xelSeuxeblobis uf-

lebis sakanonmdeblo regulirebis analizisas, auci-

lebelia, ganvixiloT saqarTvelos kanoni `persona-

lur monacemTa dacvis Sesaxeb~, radgan am kanonis erT-
erT mizans swored piradi cxovrebis xelSeuxeblobis 

dacva warmoadgens.  
 aRniSnuli kanoni iTvaliswinebs personaluri mo-

nacemebis damuSavebis SesaZleblobas Tavad am adamia-

nis Tanxmobis gareSe, miTiTebuli ar aris Tu ra tipis 

monacemis da ra saSualebiT damuSaveba SeuZlia pirs, 
rac adamianis piradi cxovrebis sxvadasxva sferoebis 

daculobas uqmnis safrTxes. aseve mniSvnelovan yu-
radRebas imsaxurebs gansakuTrebul monacemTa damu-

Savebis wesi. gansakuTrebuli monacemebis damuSavebis 
aRniSnuli safuZvlebi safrTxes uqmnis piris piradi 

cxovrebis im aspeqtebs, romelic kanonmdebelma savse-

biT sworad miiCnia gansakuTrebulad. piradi cxovre-

bis iseTi aspeqtebi rogoricaa religiuri mrwamsi, po-

litikuri Sexeduleba, rasobrivi kuTvnileba da ase 

Semdeg, moiTxoven gansakuTrebul dacvas da maTi gam-
JRavnebis SesaZlebloba an saerTod ar unda iyos an mi-

nimalur farglebSi9, Tumca, aSkaraa, maTi damuSavebis 

SesaZlebloba da safuZveli sakmaod farToa. miuxeda-

vad imisa, rom es kanoni aris piradi cxovrebis dacvis 

uzrunvelsayofad win gadadgmuli nabiji, im xarveze-

                                                            
9 piradi da ojaxuri cxovrebis xelSeuxeblobis ufleba, sa-
qarTvelos demokratiuli iniciativa, 2014, gv 29. 
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bis gamo, romelic masSia, ver uzrunvelyofs am konsti-

tuciuri uflebis dacvas. 
 kanonmdeblobaSi xarvezis arsebobis erT-erTi 

magaliTia `janmrTelobis dacvis Sesaxeb kanoni~, ro-

melic SesaZloa iTqvas, rom ver icavs pacientis konfi-

dencialurobis uflebas saTanadod. pacientis samedi-

cino istoria, janmrTelobis mdgomareoba warmoad-

gens misi piradi cxovrebis nawils, mas sruli ufleba 

aqvs, rom informacia amis Sesaxeb ar gaxdes sxvebisTvis 

cnobili. aucilebelia, es ufleba daculi iyos saka-

nonmdeblo doneze. aRniSnuli kanonis 42-e muxlis mi-

xedviT, samedicino dawesebulebis yvela TanamSromeli 

valdebulia daicvas samedicino saidumlo, Tumca nor-

ma aqve uSvebs SemTxvevebs, rodesac, SesaZlebelia, in-
formacia pacientis mdgomareobis Sesaxeb sxvebisTvis 

xelmisawvdomi gaxdes, kerZod, Tu amas moiTxovs paci-

entis naTesavi, kanonieri warmomadgeneli, sasamar-

Tlo, sagamoZiebo organo da a.S. piris janmrTelobis 

mdgomareobaze informaciis mopovebis (Tanac Tavad am 

piris yovelgvari Tanxmobis gareSe) uflebis mqone 
pirTa wris ase gafarToeba ewinaaRmdegeba am muxlis 

miznebs. 
 rogorc vxedavT, piradi cxovrebis xelSeuxeb-

lobis dacvis sakanonmdeblo regulireba arc Tu ise 

mwiria, Tumca es mowesrigeba ar aris srulyofili, aqvs 
xarvezebi da ar qmnis am uflebis dacvis iseT garanti-

as, rogoric saWiroa. xolo Selaxvis SemTxvevaSi, ar iZ-
leva darRveuli uflebis srulad aRdgenis saSuale-
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bas, rac dasturdeba praqtikaSi am uflebis darRvevis 

simravliT. 
 
 

7. rekomendaciebi da daskvna 
 
piradi cxovrebis xelSeuxeblobis dacvis maRali 

standarti, demokratiul samyaroSi, sazogadoebis 
progresisa da TiToeuli individis ganviTarebis wina-

pirobaa. am uflebis realizacia mniSvnelovania, ramde-
nadac is mimarTulia pirovnebis individualuri avto-
nomiisa da sxvebTan urTierTobis procesis xelSewyo-

bisaken.  
naSromSi ganxiluli saqarTvelos sakonstitucio 

sasamarTlos praqtikis analizi cxadyofs, rom sasa-
marTlo individis upiratesi interesebis safuZvelze 
ganmartavs aRniSnul normas da saqmis gadawyvetis 

procesSi eyrdnoba saerTaSoriso standartebs, dam-

kvidrebul praqtikas. aseve, naSromSi yuradReba gamax-
vilebulia konstituciuri principis dacvis da saka-

nonmdeblo xarvezebis aRmofxvris aucileblobaze. 
rogorc ukve aRiniSna, piradi cxovrebis xelSeu-

xeblobis dacvis uflebaze miuTiTebs araerTi saerTa-

Soriso konvencia da samarTlebrivi aqti. es faqti mia-

niSnebs imaze, rom mniSvnelovania am mimarTulebiT uf-
lebis dacvis samarTlebrivi garantiebis Seqmna da sa-

zogadoebrivi cnobierebis amaRleba. pirovnebis pira-
di cxovrebis xelSeuxeblobis uflebis dacva ara mxo-

lod saxelmwifos, aramed sazogadoebis TiToeuli wev-
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ris interesia. swored amitom aris mniSvnelovani arse-
buli sakanonmdeblo xarvezebis aRmofxvra da preven-

ciuli RonisZiebebis SemuSaveba. 
piradi cxovrebis xelSeuxeblobis dacvis stan-

dartis sakonstitucio praqtikis ganxilvis srulyo-

filad warmodgenisTvis, naSromSi aseve gaanalizebu-
lia saerTaSoriso gamocdileba da arsebuli sakanon-

mdeblo xarvezebi. teqnologiuri ganviTarebis sauku-

neSi, SeuZlebelia winaswar ganisazRvros Tu ra SeiZ-
leba moeqces piradi cxovrebis xelSeuxeblobis ufle-

bis farglebSi. aqedan gamomdinare, aRniSnuli cnebis 

definiciis gansazRvris prerogativa, yovel jerze, sa-

samarTlos eniWeba. daskvnis saxiT SeiZleba iTqvas, rom 

konstituciis me-15 muxliT garantirebuli uflebis 

dacvis aucileblobidan gamomdinare, mniSvnelovania 

misi aramarto sakanonmdeblo regulireba, aramed swo-

ri sasamarTlo praqtikis Camoyalibeba, radgan sasa-
marTlo uflebis dacvis mniSvnelovan berkets warmo-

adgens.  
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patimroba, rogorc aRkveTis RonisZieba 

 
daviT xurciZe  

ivane javaxiSvilis saxelobis  
Tbilisis saxelmwifo universitetis  

iuridiuli fakultetis studenti 
 

Sesavali 
 

aRkveTis RonisZieba aris iZulebiTi RonisZieba, 
romelic gamoiyeneba braldebulis mimarT, im mizniT, 
rom man Tavi ar aaridos sasamarTloSi gamocxadebas, 
aRikveTos misi Semdgomi danaSaulebrivi saqmianoba, 
uzrunvelyofil iqnes ganaCenis aRsruleba. aRkveTis 
RonisZiebis gamoyenebis safuZvelia dasabuTebuli va-

raudi, rom braldebuli miimaleba an ar gamocxaddeba 

sasamarTloSi, gaanadgurebs saqmisaTvis mniSvnelovan 

informacias an Caidens axal danaSauls. Sesabamisad, 
aRkveTis RonisZieba gamoiyeneba mxolod im piris mi-

marT, romlis mimarTac arsebobs dasabuTebuli varau-

di, rom Caidina danaSauli. 
patimroba aRkveTis RonisZebis saxea, romelic gu-

lisxmobs braldebuli piris sazogadoebisagan izola-

cias kodeqsiT dadgenili safuZvlebis arsebobisas. pa-

timroba miiCneva, rom yvelaze mkacri aRkveTs RonisZe-

baa. adamianis uflebebSi Careva am dros gansakuTrebiT 

intensiuria. gamomdinare aqedan, mniSvnelovania, rom 

patimroba gamoyenebul iqnes, rogorc ukiduresi Ro-

nisZieba. 
naSromSi mimoxilulia patimrobis, rogorc aRkve-
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Tis RonisZiebis Sida regulireba, misi gamoyenebis Ta-
viseburebebi da saerTaSoriso standartebTan Sesaba-

misoba. 
 

aRkveTis RonisZiebis regulireba sisxlis samar-
Tlis saproceso kanonmdeblobaSi 

 
aRkveTis RonisZieba warmoadgens saproceso iZule-

bis RonisZiebis saxes. mis gamoyenebas gaaCnia prevenci-

ul-uzrunvelmyofeli xasiaTi. saqarTvelos sakonsti-

tucio sasamarTlos ganmartebiT, aRkveTis RonisZebis 
gamoyenebis mizani ar aris piris braleulobis mtkice-

ba, igi warmoadgens marTlmsajulebis jerovani gan-

xorcielebis xelSeSlis prevenciis saSualebas.1 

xelisSemSleli moqmedebisa Tu umoqmedobis aRkve-

Tis an/da Tavidan acilebis saSualebaa.2 

aRkveTis RonisZiebis gamoyeneba daiSveba mxolod 

braldebulis mimarT saqarTvelos sssk-is 198-e muxlis 

me-2 nawiliT gansazRvruli safrTxeebis prevenciisaT-

vis. mowmisa da dazaralebulis mimarT ki gamoiyeneba 

saproceso iZulebis sxva RonisZebebi.3 

sisxlis samarTlis saproceso kodeqsis mixedviT, aR-

kveTis RonisZiebebis gamoyenebas aqvs Semdegi miznebi: 
braldebulis sasamarTloSi gamocxadebis uzrunvelyo-

                                                            
1 ix. saqarTvelos sakonstitucio sasamarTlos 26/06/2015 
wlis saoqmo Canaweri №646, II-40. 
2 gabisonia i., aRkveTis RonisZebani sisxlis samarTlis pro-
cesSi, Tbilisi, 2003, 5. 
3 saqarTvelos sisxlis samarTlis saproceso kodeqsis ko-
mentari (red. naWyebia g., Todua n.),  Tbilisi, 2015, 558. 
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fa, braldebulis Semdgomi danaSaulebrivi qmedebis aR-

kveTa, ganaCenis aRsrulebis uzrunvelyofa. rac Seexeba 

safuZvlebs, saproceso kanonmdebloba zustad da amom-

wuravad CamoTvlis im safuZvlebs, romelTagan erT-er-
Tis arsebobis SemTxvevaSic SesaZlebelia aRkveTis Ro-

nisZiebis gamoyeneba, maT Soris, dasabuTebuli varaudi 

imisa, rom braldebuli miimaleba, ar gamocxaddeba sasa-

marTloSi, gaanadgurebs saqmisaTvis mniSvnelovan mtki-

cebulebebs, Caidens axal danaSauls. 
aRkveTis RonisZiebis gamoyenebisas saxeze unda 

iyos swored aRniSnuli safuZvlebidan romelime. amas-

Tan, maTi arsebobis Sesaxeb unda arsebobdes minimum 

dasabuTebuli varaudis standarti, rac, Tavis mxriv, 
saTanado, relevanturi faqtebisa da informaciis er-

Tobliobas moiTxovs.4 

sisxlis samarTlis saproceso kanonmdebloba aR-
kveTis RonisZiebis saxis SerCevisas mtkicebis tvirTs 

mTlianad braldebis mxares akisrebs. saqarTvelos 

sssk-is 198-e muxlis me-3 nawilis Tanaxmad, aRkveTis 
RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis war-
dgenisas prokurori valdebulia daasabuTos mis mier 
moTxovnili aRkveTs RonisZiebis mizanSewoniloba da 

sxva, naklebad mkacri aRkveTis RonisZiebis gamoyene-

bis mizanSeuwonloba. 
aRkveTis RonisZiebisa da misi konkretuli saxis ga-

moyenebis sakiTxis gadawyvetisas sasamarTlo iTvalis-

winebs braldebulis pirovnebas, mis saqmianobas, asaks, 

                                                            
4 xuciSvili e., verZeuli s., xarvezebi da rekomendaciebi sis-
xlis samarTlis marTlmsajulebaSi, Tbilisi, 2012, 46. 
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janmrTelobas, ojaxur da qonebriv mdgomareobas, mi-

yenebuli qonebrivi zianis anazRaurebas, adre Sefar-
debuli romelime aRkveTis RonisZiebis darRvevis 

faqts da sxva garemoebebs.5 mosamarTle valdebulia, 
srulyofilad Seamowmos braldebulis mimarT aRkve-

Tis RonisZebis gamoyenebis formaluri (saproceso) da 

faqtobrivi safuZveli. 
 

aRkveTis RonisZiebis saxeebi 
 

saqarTvelos sssk-i iTvaliswinebs aRkveTis Ro-

nisZiebebis or saxes: ZiriTadi aRkveTis RonisZiebebi 

da damatebiTi RonisZiebebi. ZriTadi aRkveTis Ronis-

Zebebis saxeebis CamonaTvali amomwuravia. saqarTve-

los sssk-is 199-e muxlis pirveli nawilis mixedviT ese-

nia: girao, SeTanxmeba gausvlelobisa da saTanado 

qcevis Sesaxeb, piradi Tavdeboba, samxedro mosamsa-

xuris qcevisadmi sardlobis meTvalyureoba da pa-

timroba. rac Seexeba damatebiT RonisZiebebs isini Se-

saZlebelia pirobiTad ramdenime jgufad daiyos: daga-

adgilebis/mimosvlis Tavisuflebis SemzRudveli Ro-

nisZiebebi, monitoringi, specialuri nebarTvis gareSe 

garkveul pirebTan Sexvedris akrZalva.6 
aRkveTis RonisZiebis Sefardebisas aucilebelia 

sasamarTlom Seafasos saqmis viTareba, safrTxeebi da 

braldebulis pirovneba, aseve gaTvaliswinebul unda iq-

                                                            
5 saqarTvelos sssk-is 198-e muxlis me-5 nawili, saqarTvelos 
sakanonmdeblo macne [01.03.2019]. 
6 ix. saqarTvelos sssk-is 198-e muxlis me-2 nawili, saqar-
Tvlos sakanonmdeblo macne [14.12.2018]. 



daviT xurciZe — 
patimroba, rogorc aRkveTis RonisZieba 

 

 33 

nes calkeuli saqmeebisTvis damaxasiaTebeli specifika. 
evropis sabWos ministrTa komitetis rekomendaciis 

mixedviT, dapatimreba gamoyenebuli unda iqnes sagamo-

nakliso RonisZiebis saxiT. aseve, is ar unda iyos saval-
debulo xasiaTis da ar unda iqnes mimarTuli dasjis miz-

nebisaTvis. amasTan, patimrobis sagamonakliso buneba aR-
niSnul rekomendaciaSi warmodgenilia swored udanaSau-

lobis prezumfciis konteqstSi. imisTvis, rom warmodge-

nili rekomendacia praqtikaSi moqmedebdes, aucilebe-

lia proporciulobis dacva, rac, erovnuli kanonmdeb-

lobiT, akisria rogorc Suamdgomlobis warmdgen orga-

nos, ise sasamarTlos. am ukanasknelTan mimarTebiT ka-
nonmdebloba miuTiTebs sasamarTlos uflebamosileba-

ze, patimroba gamoiyenos mxolod im SemTxvevaSi, rode-
sac aRkveTis RonisZiebis zogadi miznebis miRweva sxva 

RonisZiebiT SeuZlebelia.7 

saqarTvelos uzenaesi sasamarTlos statistikur 

monacemebis mixedviT SeiZleba iTqvas, rom aRkveTis 
RonisZebebis gamoyenebis SemTxvevebidan sakmaod didi 

wili patimrobaze modis. arasapatimro aRkveTis Ro-

nisZiebebidan ki yvelaze xSirad gamoiyeneba girao. 2018 

wlis (10 Tve) statistikur monacemebze dayrdnobiT Se-
muSavebuli aRkveTis RonisZebis struqtura ase gamoi-

yureba:8 

                                                            
7 Recommendation R(80)11 of the Committee of Ministers of the Council of 
Europe concerning Custody Pending Trial, para.1. 
8 aRkveTis RonisZiebis struqtura, saerTo sasamarTloebis 
ZiriTadi statistikuri monacemebi, saqarTvelos uzenaesi 
sasamarTlo, Tbilisi, 2018. 
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girao, miuxedavad misi arasapatimro xasiaTisa, 

mWidrod aris dakavSirebuli sapatimro RonisZiebeb-

Tan, vinaidan giraos Sefardeba SesaZloa moxdes patim-

robis uzrunvelyofiT.9 amasTan, giraos gadauxdelo-
bam SeiZleba gamoiwvios pirisTvis ufro mkacri aRkve-

Tis RonisZiebis, kerZod patimrobis Sefardeba. 
 

patimroba, rogorc aRkveTis RonisZieba 
 

saqarTvelos sssk-is 205-e muxliT gaTvaliswine-
buli patimroba ar warmoadgens pasuxismgeblobis zo-

mas da ar atarebs sadamsjelo xasiaTs. patimrobis ga-

moyeneba warmoadgens prevenciul RonisZiebas, romlis 
mizania sisxlissamarTlebrivi devnis da zianis Sem-

                                                            
9 saqarTvelos sssk-is me-200 muxlis me-6 nawili, saqarTvelos 
saknaonmdeblo macne [14.12.20018]. 
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dgomi miyenebis an marTlmsajulebis ganxorcielebi-

saTvis xelis SeSlis prevencia da ara piris dasja. 
patimroba warmoadgens yvelaze mkacr aRkveTis 

RonisZiebas da gulisxmobs sasamarTlos ganCinebiT 
gansazRvruli vadiT braldebulis mkacr izolacias 

gare samyarosgan. Sesabamisad, patimrobis gamoyenebiT 

izRudeba braldebulis sxva uflebebic, romelTa rea-
lizacia obieqturad SeuZlebelia Tavisuflebis Sez-

Rudvis adgilas, magaliTad, mimosvlis Tavisufleba, 
dasaqmebis ufleba da sxva uflebebi, piris kavSiri ga-

re samyarosTan da sxv. amasTan, zogierTi SezRudva, 
romelic adamianis pativis da Rirsebis uflebis Semla-

xavi iqneboda, sapatimro cxovrebis Tanmdevi Sedegia.10 

sasamarTlo procesis damTavrebas gisosebs miRma 

yoveldRiurad, daaxloebiT, 3,2 milioni adamiani elode-

ba. es ki msoflio cixis saerTo kontigentis TiTqmis 30%-
ia. bralis damtkicebamde maT mimarT samarTlebrivad 

udanaSaulobis prezumfcia moqmedebs, Tumca SeiZleba, 
imaze uares pirobebSi imyofebodnen, vidre msjavrdebu-

li adamianebi. winaswari patimroba, misi simZimisa da xSi-

rad Seuqcevadi uaryofiT Sedegebis gamo, saerTaSoriso 

standartebis moTxovniT, unda gamoiyenebodes ara ro-

gorc wesi, aramed - rogorc gamonaklisi. rogorc `gae-
ros minimaluri standartuli wesebi arasapatimro Ro-

nisZiebebis Sesaxeb~,11 aseve `gaeros wesebi qal patimreb-
Tan mopyrobisa da msjavrdebuli qalebis mimarT arasa-

                                                            
10 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 iv-
nisis №458 II-7, 8 ganCineba. 
11 ix. tokios wesebi, miRebulia gaeros generaluri ansamble-
is 1990 wlis 14 dekembris №45/110 rezoluciiT. 
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patimro RonisZiebebis Sesaxeb~,12 mouwodebs sisxlis sa-

marTlis sistemebs, patimrobis Warbi gamoyenebis Tavi-
dan acilebis mizniT uzrunvelyon arasapatimro Ronis-

Zebebis farTo speqtris danergva.13 

saqarTvelos sssk-is 205-e muxlis mixedviT, patim-

roba, rogorc aRkveTis RonisZieba, gamoiyeneba mxo-

lod maSin, Tu es erTaderTi saSualebaa, raTa Tavidan 

iqnes acilebuli: braldebulis mimalva da mis mier 

marTlmsajulebis ganxorcielebisaTvis xelis SeSla, 
braldebulis mier mtkicebulebaTa mopovebisaTvis xe-

lis SeSla, braldebulis mier axali danaSaulis Cadena. 
aRkveTis RonisZiebad dapatimrebis SerCevis sa-

fuZvelTa konkretizebul CamonaTvals evropuli aq-

tebi ar iZleva. adamianis uflebaTa da ZiriTad Tavi-
suflebaTa Sesaxeb evropul konvenciaSi am sakiTxs Se-

exeba me-5 muxli, romelic piris mimarT arsebul sa-

fuZvlian eWvTan erTad, saxeldebiT miuTiTebs mxo-

lod or safuZvels: safuZvliani varaudi, rom aucile-
belia Tavidan iqnes acilebuli am piris mier samar-

TaldarRvevis Cadena da xeli SeuSalon pirs, miimalos 

samarTaldarRvevis Cadenis Semdeg. 
mimalvis SemTxvevaSi, dapatimrebis gamoyenebis mi-

zanSewonilobis Taobaze saqarTvelos sisxlis samar-
Tlis saproceso kanonmdebloba srul TanxvedraSia 
adamianis uflebaTa evropuli sasamarTlos praqtikas-

                                                            
12 ix. bangkokis wesebi, miRebulia gaeros generaluri ansam-
bleis 2010 wlis dekemberis A/RES/65/229 rezoluciiT. 
13 winaswari patimroba, dakavebis monitoringis instrumenti 
(meore gamocema), cixis saerTaSoriso reforma (Penal Reform 
International), Tbilisi, 2015. 
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Tan, rasTan dakavSirebiTac araerTi gadawyvetilebis 

moxmoba SeiZleba. magaliTad, evrosasamarTlom mimal-
vis safrTxe Seafasa da patimrobis gamoyenebisTvis 
sakmarisad miiCnia braldebulis mier marTlmsajule-
bisTvis Tavis aridebis adrindeli faqtis arsebobis 

safuZvliT. sasamarTlom miuTiTa, rom es dasabuTeba 
sakmarisi da relevanturi iyo da aRemateboda ganmcxa-

deblis mier warmodgenil argumentebs.14 

danaSaulis simZime da sasjelis simkacre gasaTva-
liswinebeli faqtorebia mimalvis safrTxis Sesafaseb-

lad, magram mxolod am garemoebebze abstraqtulad mi-
TiTeba ar SeiZleba safuZvlad daedos patimrobis ga-

moyenebas. aRniSnulTan dakavSirebiT, araerTxel aR-
niSna adamianis uflebaTa evropulma sasamarTlom Ta-

vis precedentul gadawyvetilebebSi da unda iTqvas, 
rom saqarTvelos sxvadasxva instanciis sasamarTloe-

bis praqtikac ZiriTadad am mimarTulebiT midis. saqme-

Si `mamedova ruseTis winaaRmdeg”15 evrosasamarTlom 

miuTiTa: `ganmcxadeblis gangrZobadi patimrobis ka-
nonierebisa da gamarTlebis ganxilvisas raionuli da 
saolqo sasamarTloebi daJinebiT eyrdnobodnen war-
dgenili braldebis simZimes — rogorc ganmcxadeblis 

mimalvis, samarTalwarmoebisTvis xelis SeSlis an da-
naSaulis xelaxla Cadenis riskis Sefasebis umTavres 

faqtors. Tumca, sasamarTlom mravaljer daadgina, 
rom, marTalia, sanqciis simZime Sesabamisi elementia 

imis Sefasebisas, arsebobs Tu ara mimalvis an danaSau-

lis xelaxla Cadenis safrTxe, magram Tavisuflebis 

                                                            
14 Punzelt v. the Czech Republic, 31315/96, 2000 wlis 25 aprili. 
15 Mamedova v. Russia, 7064/05, 2006 wlis 01 ivnisi. 
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aRkveTis gagrZelebis saWiroeba ar SeiZleba Sefasdes 
mxolod wminda abstraqtuli mosazrebiT da mxolod 

danaSaulis simZimis gaTvaliswinebiT. patimrobis gag-

rZeleba ar SeiZleba aseve im motiviT, rom mosalodne-

lia sapatimro sasjelis Sefardeba...~ 
analogiurad, erT-erT saqmeSi16 evrosasamarTlom 

aRniSna, rom marTlmsajulebisTvis Tavis aridebis 
safrTxe ar SeiZleba ganisazRvros mxolod mosalod-
neli sasjelis simkacriT da igi unda Sefasdes sxva re-

levantur faqtorebze miTiTebiT, rac damajerebels 

gaxdis mimalvis ganzraxvis arsebobas da a.S.17 

adamianis uflebaTa evropuli sasamarTlo axali 
danaSaulis Cadenis mimaniSnebel garemoebebad miiCnevs 

savaraudo samarTaldarRvevis xasiaTsa da simZimes, na-

samarTlobas da pirovnul maCveneblebs.18 

danaSaulis xelaxla Cadenis motiviT dapatimre-
bis SesaZlebobis sakiTxze msjelobisas evrosasamar-

Tlom miuTiTa, rom `danaSaulis xelaxla CadenasTan 
dakavSirebiT piris warsul cxovrebaze miTiTeba sakma-
risi ar aris gaTavisuflebaze uaris Tqmis gasamar-

Tleblad...”19 gansaxilvel SemTxvevaSi, axali danaSau-
lis Cadenis Sesaxeb dasabuTebuli varaudis safuZ-
vlad braldebis mxarem miuTiTa mxolod braldebulis 

nasamarTlobis faqtze. saapelacio sasamarTlos saga-

moZiebo kolegia eTanxmeba rogorc braldebis mxares, 
                                                            
16 W. v. Switzerland, 14379/88, 1993 wlis 26 ianvari. 
17 Tbilisis saapelacio sasamarTlos 2014 wlis 18 dekembris 
№1g/1282 ganCineba. 
18 Tbilisis saapelacio sasamarTlos 2014 wlis 3 dekembris 
№1g/1226 ganCineba. 
19 Muller v. France, 21802/93, 1997 wlis 17 marti. 
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ise pirveli instanciis sasamarTlos, rom es garemoeba 
marTlac mianiSnebs axali danaSaulis Cadenis SesaZ-

leblobaze, Tumca sakmarisi ar aris braldebulis mi-

marT patimrobis gamosayeneblad. am mizeziT patimro-
bis Sesafardeblad saWiroa axali danaSaulis Cadenis 

momaswavebeli iseTi utyuari garemoebebis warmodgena, 
romelTa mixedviTac danaSaulebrivi saqmianobis gag-
rZelebis aRkveTa mxolod patimrobiT iqneba SesaZle-

beli. magaliTad, es SeiZleba exebodes Zaladobriv da-

naSauls, rac braldebulSi Zaladobrivi fsiqologiis 

arsebobasa da mosalodnel recidivebze miuTiTebs, 
ramodenime erTgvarovan danaSauls, romelic bralde-

bulis garkveul midrekilebaze metyvelebs, konkretu-

li danaSaulebrivi gegmebis arseboba, rac SeiZleba mo-
povebuli mtkicebulebebiT dasturdebodes anda mov-

lenaTa ganviTarebis iseTi jaWvi, rac gardauvalad iw-

vevs sxva danaSaulis Cadenas da a.S. 
adamianis uflebaTa evropuli sasamarTlos gan-

martebiT, patimrobis gamoyenebis saWiroeba unda 
efuZnebodes damajerebel da Tanmimdevrul safuZ-

vlebs, romelTa Sefasebac konkretul garemoebebSi 

moxdeba. xolo, braldebulis patimrobaSi yofnis go-
nivruloba unda Sefasdes konkretuli garemoebebis 

mixedviT. gangrZobadi patimroba SeiZleba gamarTldes 

mxolod maSin, roca saqmis garemoebebi miuTiTeben WeS-

mariti sajaro interesis arsebobaze da aRniSnuli, mi-

uxedavad udanaSaulobis prezumfciisa, gadaZlevs in-

dividualuri Tavisuflebis daculobis normas.20 

                                                            
20 Aleksandr Makarov v. Russia, №.15217/07 12 marti, 2009 weli. 
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patimrobis moTxovnis dasabuTebulobasTan dakav-
SirebiT adamianis uflebaTa evropuli sasamarTlo gan-

martavs, rom mtkicebis tvirTi yovelTvis braldebis 

mxaresaa. saqarTvelos sisxlis samarTlis saproceso ko-

deqsis 198-e muxlis me-3 nawilis Tanaxmad, braldebis mxa-

res ekisreba valdebuleba, warmoadginos dasabuTeba aR-
kveTis RonisZiebis konkretuli saxis gamoyenebis pro-

porciulobasTan dakavSirebiT. amasTan, aRniSnuli nor-

ma adgens prokuroris valdebulebas, daasabuTos, Tu ra-
tom aris saWiro konkretuli aRkveTis RonisZiebis gamo-
yeneba da ratom ver iqneba mizani miRweuli sxva naklebad 

mkacri aRkveTis RonisZiebis gamoyenebiT. 
aRniSnulTan dakavSirebiT evropulma sasamar-

Tlom miuTiTa, rom swored braldebam unda amtkicos 

im garemoebebis arseboba, rac patimrobis sawyis etap-

zec da SemdgomSic, patimrobis vadis amowurvamde, 
amarTlebs piris Tavisuflebis aRkveTas (Ilijkov v. 

Bulgaria). amasTan, evropuli sasamarTlos midgomiT, xe-

lisuflebis organoebs evalebaT, Seamowmon im sajaro 
interesis arsebobis damadasturebeli an sawinaaRmde-

go yvela garemoeba, romelic, udanaSaulobis prezum-

fciis gaTvaliswinebiT, amarTlebs gadaxvevas adamia-

nis Tavisuflebis pativiscemis zogadi wesidan (Sargia 
and Yagci v. Turkey).21 

patimrobis gamoyenebisaTvis kanonmdebloba auci-
lebel standartad miiCnevs saTanado mtkicebulebebiT 
gamyarebul WeSmariti sajaro interesis specialuri 

niSnebis arsebobas, romlebic udanaSaulobis prezum-

                                                            
21 Tbilisis saapelacio sasamarTlos 2014 wlis 9 dekembris 
№1g/1244-14 ganCineba. 
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fciis miuxedavad, gadawonis pirovnebis Tavisuflebis 

moTxovnas. adamianis uflebaTa evropuli sasamarTlos 

2009 wlis 12 martis gadawyvetilebaSi ,,aleqsandre ma-

karovi ruseTis winaaRmdeg~, miTiTebulia, rom sasa-

marTlo praqtikis Tanaxmad, braldebulis patimrobaSi 
yofnis gonivruloba unda Sefasdes saqmis konkretuli 

garemoebebis mixedviT. gangrZobadi patimroba SeiZleba 

gamarTldes mxolod maSin, roca WeSmariti sajaro in-
teresis arsebobaze konkretuli garemoebebi miuTiTebs 

da aRniSnuli sajaro interesi, miuxedavad udanaSau-

lobis prezumfciisa, gadaZalavs individualuri Tavi-

suflebis daculobis normas~. 
Zveli kanonmdebloba iTvaliswinebda danaSaulis 

simZimes, rogorc aRkveTis RonisZebis saxiT patimro-

bis gamoyenebis garemoebas, rac moqmed kanonmdeblo-

baS aRar gvxvdeba.22 mxolod danaSaulis simZime, qmede-
bis xasiaTi an mimalvis varaudi calkeul SemTxvevebSi 
ar aris gadamwyveti faqtori aRkveTis RonisZiebis 

konkretuli saxis gamoyenebisas, magram erTobliobaSi 

da saqmis sxva arsebiTi garemoebebis gaTvaliswinebiT, 
mxedvelobaSi unda iqnes miRebuli, rogorc mniSvnelo-

vani riskfaqtorebi, romlebic gavlenas axdenen kon-
kretuli saxis aRkveTis RonisZiebis gamoyenebis mar-

Tlzomierebaze.23 
wina TavSi ganvixile statistika, sadac naCvenebi iyo 

                                                            
22 gabisonia i., aRkveTis RonisZebani sisxlis samarTlis pro-
cesSi, Tbilisi, 2003, 121 
23 Tbilisis saapelacio sasamarTlos 2014 wlis 23 ivlisis 
№1g-714-14 ganCineba. 
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Tu raoden xSirad gamoiyeneba patimroba, rogorc aR-

kveTis RonisZebis saxe. garda aRkveTis RonisZiebad pa-

timrobis xSiri gamoyenebisa, problemaa vadis xangrZli-

vobac. miuxedavad imisa, rom konstituciis me-18 muxlis 

me-6 punqtiT winaswari patimrobis maqsimaluri vada 9 

Tvea, kanonmdebloba uSvebda, rom sxva bralis wardgeni-

sa da aRkveTad kvlav patimrobis misjis SemTxvevaSi, is 

kidev erTi 9 Tve yofiliyo winaswar patimrobaSi. ker-

Zod, saqarTvelos sisxlis samarTlis saproceso kodeq-

sis 205-e muxlis meore nawilSi weria: braldebulis pa-

timrobis saerTo vada ar unda aRematebodes 9 Tves. am va-
dis gasvlis Semdeg braldebuli unda gaTavisufldes pa-

timrobidan. braldebulis patimrobis vada aiTvleba mi-

si dakavebis momentidan, xolo Tu dakaveba ar momxdara – 
am aRkveTis RonisZiebis SerCevis Sesaxeb sasamarTlos 
ganCinebis aRsrulebis momentidan saqmis arsebiTad gan-
mxilveli pirveli instanciis sasamarTlos mier ganaCe-

nis gamotanamde. saqarTvelos sakonstitucio sasamar-

Tlos 2015 wlis gadawyvetilebiT24 Zaladakargulad iqna 
gamocxadebuli aRniSnuli Canaweris is normatiuli Sina-

arsi, romelic uSvebs konkretuli sisxlis samarTlis 

saqmeze braldebulis patimrobas, Tu am saqmeze bralis 
wayenebis an bralis wayenebisTvis sakmarisi safuZvlis 
gamovlenis Semdeg mas patimrobaSi erToblivad gatare-

buli aqvs 9 Tve mis mimarT mimdinare nebismieri sisxlis 

samarTlis saqmis farglebSi. 

                                                            
24 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 15 
seqtembris №3/2/646 gadawyvetileba. 
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konvenciis me-5 muxlis me-3 punqti adgens, rom am 

muxlis 1-li punqtis `g~ qvepunqtis debulebebis mixed-

viT, dakavebuli an dapatimrebuli piri dauyovnebliv 
unda waredginos mosamarTles an sasamarTlo xelisuf-
lebis ganxorcielebaze kanoniT uflebamosil sxva mo-

xeles. me-5 muxlis me-3 punqtis moTxovnidan gamomdina-

reobs, rom piri piradad unda wardges mosamarTlis an 
sasamarTlo xelisuflebis ganxorcielebaze kanoniT 

uflebamosili sxva moxelis winaSe, romelmac unda ga-

dawyvitos dapatimrebis sakiTxi. mosamarTlem an sasa-
marTlo xelisuflebis ganxorcielebaze kanoniT uf-
lebamosilma sxva moxelem samarTlebrivi kriteriume-

bis safuZvelze unda ganixilos garemoebebi, romlebic 

amarTleben piris dakavebas. mas unda hqondes ufleba-

mosileba, gaaTavisuflos piri. evropulma sasamar-

Tlom daadgina, rom me-5 muxlis me-3 punqti ar unda 

iyos imgvarad gagebuli, TiTqos saxelmwifos SeuZlia 
piri patimrobaSi amyofos ganusazRvreli drois gan-

mavlobaSi. saqmeze — Stogmiuleri avstriis winaaRmdeg 

– evropulma sasamarTlom aRniSna, rom Tu me-5 muxlis 

1-li punqtis `g~ qvepunqtiT gaTvaliswinebuli `dasa-

buTebuli eWvi~ aRar arsebobs, piris patimrobaSi yof-

nis gagrZeleba arRvevs me-5 muxls. 
evropuli konvencia moiTxovs, rom winaswari da-

kavebis xangrZlivoba `gonivruli~ iyos. gonivrulia 

Tu ara winaswari dakavebis xangrZlivoba, damokidebu-
lia konkretul saqmeze da am saqmis garemoebebis sa-
fuZvelze unda Sefasdes dakavebis xangrZlivobis go-

nivruloba. sakmarisi ar aris, rom saxelmwifom ar ga-
daaWarbos winaswari dakavebisaTvis kanonmdeblobiT 
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dadgenil maqsimalur vadas. evropulma sasamarTlom 

daadastura, rom, Tu erT SemTxvevaSi winaswari dakave-

bis xangrZlivoba, romelmac weliwadze mets (TiTqmis 

15 Tves) gastana, miCneul iqna aragonivrulad, sxva saq-

meSi ori welze meti dro man misaRebad miiCnia. saqmeze 
— tosi avstriis winaaRmdeg — winaswari patimroba ori 
wlisa da erTi Tvis ganmavlobaSi evropulma sasamar-

Tlom aragonivrulad CaTvala. winaswari dakavebis xan-

grZlivoba, romelic gastans 3 an 4 wels, zogierT Sem-

TxvevaSi SeiZleba misaRebad, zogierTSi ki miuReblad 

iqnes miCneuli. miuxedavad imisa, rom saxelmwifos Se-
uZlia kanonmdeblobiT daadginos winaswari dakavebis 

maqsimaluri vada, piris winaswari dakaveba aseTi maqsi-

maluri vadiT, konkretuli garemoebebisaTvis aucile-

beli dakavebis xangrZlivobis gauTvaliswineblad, ewi-

naaRmdegeba konvenciis me-5 muxls. winaswari dakavebis 
xangrZlivoba ganisazRvreba konkretuli saqmis gare-

moebebiT. saqmis sirTulem, maT Soris danaSaulis xasi-

aTma da eWvmitanilTa raodenobam, SeiZleba gaamar-

Tlos winaswari dakavebisaTvis xangrZlivi dro. drois 
imave xangrZlivobiT piris dakaveba SedarebiT martiv 

saqmeze ar CaiTvleba gonivrulad da, Sesabamisad, miiC-

neva konvenciis darRvevad. saxelmwifos ekisreba val-

debuleba, daamtkicos winaswari dakavebis xangrZlivo-

bis gagrZelebis saWiroeba. evropulma sasamarTlom 

daadgina, rom gansasjeli dakavebuli piris saqme unda 
sargeblobdes upiratesobiT im braldebulebTan Seda-

rebiT, romlebic Tavisuflebaze imyofebian (vemhofi 

germaniis winaaRmdeg (Wemhoff v. Germany). evropulma 
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sasamarTlom daadgina, rom piri unda ganTavisufldes 

sasamarTlo procesis ganmavlobaSi, Tu saxelmwifo 

ver daamtkicebs, rom arsebobs Sesabamisi da sakmarisi 

mizezebi patimrobis gasamarTleblad.25 

 
 

daskvna 
 

yovel konkretul SemTxvevaSi aucilebelia aR-

kveTis RonisZiebis gamoyenebis aucileblobis dadgena. 
sasamarTlom unda Seafasos saqmis irgvliv arsebuli 

saerTo mdgomareoba, raTa pasuxi gasces or kiTxvas: 
saxeze aris Tu ara am konkretuli piris mimarT aRkve-
Tis RonisZiebis gamoyenebis formaluri da faqtobri-
vi safuZveli da saxeze aris Tu ara am konkretuli pi-
ris mimarT aRkveTis RonisZiebis yvelaze mkacri saxis 

— patimrobis gamoyenebis aucilebloba. 
aucilebelia, rom TiToeuli saqmis ganxilvisas 

sasamarTlom ixelmZRvanelos mxolod da mxolod kon-
kretuli saqmidan gamomdinare da ara zogadi tenden-

ciebiT (magaliTad, patimrobis gamoyeneba mxolod imis 

gamo, rom pirs bralad edeba mZime kategoriis danaSau-

lis Cadena). 
imisaTvis, rom moxdes piris uflebebis dacva ev-

ropuli konvencia moiTxovs, rom winaswari dakavebis 

xangrZlivoba `gonivruli~ iyos. gonivrulia Tu ara wi-

                                                            
25 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso 
samarTali adamianis uflebaTa evropuli konvenciis mixed-
viT, Tbilisi, 2004. 
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naswari dakavebis xangrZlivoba, damokidebulia kon-
kretul saqmeze da am saqmis garemoebebis safuZvelze 

unda Sefasdes dakavebis xangrZlivobis gonivruloba. 
evropulma sasamarTlom daadastura, rom, Tu erT Sem-

TxvevaSi winaswari dakavebis xangrZlivoba, romelmac 

weliwadze mets (TiTqmis 15 Tves) gastana, miCneul iqna 

aragonivrulad, sxva saqmeSi ori welze meti dro man 

misaRebad miiCnia. 
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amnistia — piris resocializacia Tu adamianis 

konstituciuri uflebebis darRveva 
 

qeTevan CaxnaSvili 
mariam sakandeliZe 

ivane javaxiSvilis saxelobis  

Tbilisis saxelmwifo universiteti, 
samarTlis fakultetis  

me-4 kursis studentebi 
 

Sesavali 
 

amnistia adamianis uflebebisa da Tavisuflebebis 

realizebis erT-erT mniSvnelovan berketad miiCneva, 
rameTu warmoadgens piris resocializaciis qmediT me-
qanizmsa da adamianis sazogadoebaSi integrirebis Se-

darebiT efeqtur saSualebas, Tumca xSir SemTxvevaSi 
damnaSavis mier imave an sxva danaSaulis Cadenis saf-

rTxe imdenad realuria, rom SesaZloa moqalaqeTa sxva 
uflebebis dacul sferoSi Carevis araerTi faqtis wi-

naSe aRmovCndeT.  
amnistia berZnuli sityvaa da niSnavs gaTavisuf-

lebis Sereul saxes, romlis meSveobiTac sisxlis sa-
marTlis procesis nebismier stadiaze SesaZlebelia 
pirTa gansazRvruli wris sisxlissamarTlebrivi pasu-

xismgeblobisagan gaTavisufleba. amnistiis aqti kano-
nis saxiT miiReba da parlamentis kompetencias warmo-

adgens. misi saSualebiT msjavrdebul, nasamarTlev an 
sisxlis samarTlebrivi devnis qveS myof pirebs saSua-
leba eZlevaT mieceT meore Sansi da isev hqondeT Se-
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saZlebloba sazogadoebis nawilad iqcnen. amnistiis 

mamoZravebeli meqanizmi ჰumanizmis principi da adami-

anTa ganviTarebis ufleba warmoadgens. 
Sewyaleba erT-erTi uZvelesi institutia sisxlis 

samarTalSi — igi cnobili iyo jer kidev xamurabis epo-

qis babilonSi (Zv. w-aR. XVIII saukune). Sewyalebis insti-

tuti arsebobda Zvel saberZneTsa da romSic. amJamad 

igi farTod gamoiyeneba Tanamedrove msoflioSi. Sewya-

lebis uflebamosileba, rogorc wesi, erTpirovnulad 

aqvs miniWebuli saxelmwifos meTaurs (prezidents — 

safrangeTSi, italiaSi, poloneTSi, saberZneTSi, indo-

eTSi, latviaSi, yazaxeTSi, ruseTSi da sxv., monarqs — 

did britaneTSi, espaneTSi, daniaSi da a.S.). aSS-Si Sewya-

lebis ufleba, garda prezidentisa, miniWebuli aqvT 

aseve Statebis gubernatorebs. zogierT qveyanaSi Sewya-

lebas axorcielebs parlamenti (Sveicaria). aris saxel-

mwifoebi, sadac Sewyalebis instituti ar arsebobs da 
mis nacvlad gamoiyeneba sxva saxis samarTlebrivi meqa-

nizmebi (magaliTad, iaponia), anda Tumca formalurad 

arsebobs, magram praqtikulad ar gamoiyeneba (inglisi). 
amnistiis instituti safrTxesac Seicavs. konsti-

tuciiT garantirebulia, rom adamianis sicocxle xel-

Seuvali uflebaa. agreTve dauSvebelia adamianis wame-

ba, araჰumanuri, sastiki an pativisa da Rirsebis Sem-

laxveli mopyroba. es safrTxeebi gansakuTrebiT exeba 

da vlindeba bolo periodSi gaxSirebul mkvlelobebs, 
romlebic Caidines amnistiiT gaTavisuflebulma pi-

rebma. amgvar mkvlelobebs Sorisaa iseTi gaxmaurebuli 

saqme rogoricaa 2018 wlis 13 aprils barnovis quCaze 
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da 25 oqtombers gorSi momxdari gansakuTrebuli si-

sastikiT Cadenili mkvleloba. amnistiis gziT Sewyale-
buli pirebis mier gaTavisuflebis Semdeg xorcielde-
ba sxvadasxva sisxlis samarTlebrivad dasjadi qmede-

bebi ris gamoc irRveva sazogadoebrivi usafrTxoeba. 
adamianis konstituciuri uflebaa icxovros usaf-

rTxo garemoSi. aqedan gamomdinare, sainteresoa, la-
xavs Tu ara amnistiis instituti zemoxsenebul adamia-

nis uflebebs. amgvar mosazrebas iziarebs saqarTve-

los premier-ministri giorgi gaxaria, romelmac aRniS-

na: `Cven ar vambobT, rom Sewyalebis instituti aris pa-

nacea da misi gamosworebiT yvelaferi dalagdeba. mar-

Tlmsajulebis erTian sistemaze vsaubrobT. Cven rom 
gadavxedoT bolo wlebis ganmavlobaSi Sewyalebis aq-

tiT gaTavisuflebuli msjavrdebulebis recidivebs, 
sakmaod sagangaSo ricxvebia~. cxadia, rom resociali-
zaciis mizezi xSirad gamxdara sxva danaSaulis Cadenis 

realuri safrTxe. am mxriv, sainteresoa SedarebiTi 

analizi, Tu rogori midgoma arsebobs am sakiTxisadmi 

saerTaSoriso sazogadoebis mxridan.  
am naSromis mizania Seswavlil iqnas amnistiis, ro-

gorc erTjeradi gaTavisuflebis saSualebis sakanon-

mdeblo regulacia; misi mniSvneloba adamianTa , ro-

gorc msjavrdebulTa, ise moqalaqeTa uflebebis kon-

teqstSi; gamokvleul iqnes ramdenad detalizebuli 
aris da unda iyos konkretuli adamianis saqmis ganxil-

vis organizaciuli moTxovnebi; ganxilul iqnes is 

ჰipoTeturi Tu realuri safrTxeebi, rac damnaSaveTa 

gaTavisuflebas SeiZleba moჰyves. 
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amnistia, rogorc ჰumanizmis principis 

gamovlineba sazogadoebaSi 
 

`ჰumanizmis principidan gamomdinare, samarTlia-

nobis aRdgenaze sazogadoebis moTxovnis Sesabamisad, 
patimarTa da pirobiT msjavrdebulTa raodenobis Sem-
cirebis mizanSewonilobisa da sazogadoebis usaf-

rTxoebis interesebis gaTvaliswinebiT, saxelmwifos 
mier kriminogenuli situaciis kontrolisa da preven-

ciis saTanado meqanizmebis arsebobis pirobebSi, saqar-

Tvelos parlamenti erTjeradi, droebiTi da gansa-

kuTrebuli RonisZiebis saxiT acxadebs amnistias~1- 

aseTi Sesavali gaukeTa saqarTvelos parlamentma 2012 

wlis dekembris amnistiis Sesaxeb kanons, romlis mixed-

viTac, penitencialuri dawesebuleba datova, Tavisi 

masStabiT, msjavrdebulTa yvelaze didma raodenobam 

dRevandeli mdgomareobiT saqarTveloSi. sanam uSua-
lod am konkretuli amnistiis ganxilvaze gadavido-

deT, aucilebelia vimsjeloT imaze, Tu ras niSnavs 

parlamentis ganmartebiT da zogadad, ჰumanurobis 

principi da SesaZlebelia Tu ara, erTi zogadi aqtiT 
gaTavisufldes adamianTa konkretuli jgufi im sasje-

lisgan, rac Cadenili qmedebidan gamomdinare kanon-

mdeblobis safuZvelze daekisraT, ramdenad aris maTi 
gaTavisufleba moqalaqeTa interesSi usafrTxoebis 

mdgomareobis gaTvaliwinebiT, msjavrdebulTa raode-
nois Semcirebis mizanSewonilobaze miTiTebisas da em-
saxureba Tu ara aRniSnuli namdvilad moqalaqeTa na-

                                                            
1 saqarTvelos kanoni amnistiis Sesaxeb, 28/12/2012.  
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wilis moTxovnis Sesabamisad, sazogadoebis darCenili 
nawilis usafrTxo garemoSi cxovrebis uflebisa da in-

teresebis gaTvaliswinebas. 
saqarTvelos sakanonmdeblo macnes monacemebze 

dayrdnobiT, 1995 wlis ivnisis pirveli masobrivi amnis-

tiis aqtidan moyolebuli, qveyanaSi dRemde sul 14 

maTgania ganxorcielebuli. parlamentis mier miRebu-

li TiToeulis preambulaSi xazgasmiTaa naTqvami ჰuma-

nurobis principidan gamomdinare, am aqtis miRebis sa-

Wiroebaze. ჰumanizmi,zogadad, niSnavs adamianis siyva-

ruls, misi pirovnebisadmi pativiscemas, misive intere-

sebis, uflebebisa da Tavisuflebis gaTvaliswinebas.2 

ჰumanizmis gamovlinebad SegviZlia CavTvaloT is upi-

ratesobebi, rac sakanonmdeblo aqtebiT umetes Sem-

TxvevaSi gaTvaliswinebuli aqvT moxucebs, arasrul-

wlovnebs, orsulebs, adamianebs Seuracxadobis gamo. 
aRniSnuli upiratesobebi gulisxmobs maTTvis Sedare-

biT msubuqi sasjelis dawesebas imave qmedebisTvis, rac 

am niSnis armqone adamianebs, ar aqvT. cxadia, ჰumanizmi 
sruliad ar niSnavs calmxriv daTmobebs da zRvargada-

sul mimteveblobas, miuxedavad imisa, rom saqarTvelos 

sisxlis samarTlis kodeqsis 77 muxli iTvaliswinebs am-

nistiisa da Sewyalebis SesaZleblobas. kanoniT gaTva-

liswinebulia, rom SesaZloa piri gaTavisufldes sis-

xlissamarTlebrivi pasuxismgeblobisagan, xolo msjav-
rdebuli SeiZleba gaTavisufldes sasjelisagan anda 

                                                            
2 https://geolaw.wordpress.com/2012/10/23/sisxlis-samartlis-principebi/ 
humanizmis prinicpi. 
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misTvis daniSnuli sasjeli SeiZleba Semcirdes an Seic-

valos ufro msubuqi sasjeliT, xolo sasjelmoxdils 

amnistiis aqtiT SeiZleba moexsnas nasamarTloba. 3  
ჰumanizmi im pirebisTvis, romlebmac Caidines sis-

xlis samarTlis kodeqsiT gaTvaliswinebuli romelime 

danaSauli, resocializaciisTvis upirobod, sulisCam-

dgmeli principia. rogorc wesi, sasjelmoxdili da na-
samarTlevi adamianebisTvis cixis gisosebis Tavis daR-
wevis Semdeg rTulia iseTi yofiTi qmedebebis gatareba 

cxovrebaSi, rogoric Tundac sazogadoebasTan komu-

nikacia, samsaxuris dawyeba an/da normaluri wesiT 

cxovrebis gagrZelebaa. im kategoriebis danaSaulis-

Tvis, rogorc wesi, gansakuTrebul saSiSroebas ar Sei-

cavs, kanonmdebelma daawesa e.w `patiebis~ instituti, 
romelic am adamianebis cxovrebis gaumjobesebas emsa-

xureba isev da isev ჰumanurobis prinicipidan gamomdi-

nare. Tu sakiTxs SevxedavT danaSaulis Camdeni pirebis 

interesebis gaTvaliswinebiT da maTi gadmosaxedidan, 
sazogadoebis TiToeuli wevri miva daskvnamde, rom 

isinic im umTavres Rirebulebas warmoadgenen, rasac 

adamiani ჰqvia da imsaxureben Cadenilis miuxedavad er-

Tgvar meore Sanss. amis sapirispirod, sasworze dgeba 

meore Rirebuleba, sxva adamianTa usafrTxo cxovrebis 

interesi, rameTu yvelafris miuxedavad, sazogadoe-
bisTvis es adamianebi mainc warmoadgenen poteniciuri 

safrTxis wyaros. SesaZlebelia imazec visaubroT, rom 

safrTxis winaswari prevenciisTvis, kargi iqneboda pe-

                                                            
3 saqarTvelos sisxlis samarTlis kodeqsi, muxli 77. 
[22.07.1999]   
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nitencialur dawesebulebebSi gaCeniliyo is damoki-

debuleba, romelic adamianebs daexmareboda cnobiere-

bis aRzrdaSi. SeTavazebuli yofiliyo maTTvis is pi-

robebi, rac saSualebas miscemdaT dafiqrebuliyvnen 

faqtebze, ekiTxaT meti wignebi, mieRoT meti informa-

cia, ezrunaT TviTganviTarebaze da sasjelis moxdamde 

imdenad SeecvalaT damokidebuleba, rom sazogadoeba-

sac naklebad safrTxisSemqmenlad aReqva. saSiSroebe-
bisa da safrTxeebis Sesaxeb mogvianebiT dawvrilebiT 

visaubrebT, Tumca manamde aucilebelia iTqvas, rom ar 

SeiZleba ჰumanurobis principis ugulebelyofa, rad-

gan is xels uwyobs ara mxolod Tavad samarTlis, ara-

med sazogadoebis progresul ganviTarebas, rameTu igi 

aris pativiscema adamianis pirovnebis mimarT.4 WeSmari-

tebaa, rom sazogadoebis miswrafebaTa sasworze ori 

interesi upirispirdeba erTmaneTs, Tumca ar iqneboda 
swori samarTlebriv qveyanaSi xazi gadagvesva im Ziri-

Tadi da fundamenturi principebisTvis, romelic yve-
la ganviTarebuli qveynisTvis upirobo da Seucdome-

lia. Sesabamisad, samarTlis ჰumanurobis miRweva da am 

gziT misi ganviTareba mudmivi mizania, romlis xelSew-

yoba, uzrunvelyofa saxelmwifos valdebulebaa, Tum-

ca, bunebrivia, im zRvramde, vidre es ar daupirispir-
deba samarTlisa da kanonis sxva miznebsa da ZiriTad 

funqcias. 
                                                            
4 http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-01000-00---off-
0samartal--00-1--0-10-0--0-0---0prompt-10--.%2E-4----4---0-0l--11-en-10--
-10-help-50--00-3-1-00-0-00-11-1-1utfZz-8-00-0-11-1-0utfZz-8-
10&a=d&cl=CL4.3&d=HASH0162ad5b90a846a66be0fc2c.4.fc  
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amnistia da misi sakanonmdeblo regulacia 
 
amnistia saqarTvelos parlamentis kompetenciaa 

da igi pirTa ganusazRvreli wrisadmi gamoicema. er-

Tjeradi, droebiTi da gansakuTrebuli RonisZiebis 

saxiT, sazogadoebrivi saSiSroebis xarisxis gaTvalis-

winebiT, kanonproeqtis wardgenis Semdeg saparlamen-
to umravlesoba da umciresoba erTad ganixilavs am 
proeqtiT gansazRvruli sisixlis samarTlis kodeqsis 
konkretuli muxlebiT gaTvaliswinebuli danaSaulis 
Camden pirTa gaTavisuflebis Tu amis uaryofis sa-

kiTxs. yovel konkretul SemTxvevaSi, proeqtis Sinaar-

si dasaSvebia gansxvavebuli iyos. Sesabamisad, erTi am-
nistiis aqtiT sruliad SesaZlebelia pirebi gaTavi-
sufldnen konkretuli danaSaulis Cadenisas sasjelis 

moxdisgan an Tundac, nasamarTleobisgan, xolo sxva am-

nistiis aqtiT, gaTvaliswinebuli iyos msgavsi Sinaar-
sis samarTlebrivi Sedegi sxva konkretuli danaSaulis 

Camdeni pirebis mimarT. rogorc wesi, parlaments ar 

aqvs SezRudva, dauSvas an ar dauSvas sisxlis samar-
Tlis kodeqsis muxlebis Camden pirTaTvis amnistiis 

aqtis miReba, Tumca faqtia, sakanonmdeblo organoc ki 
erideba im danaSaulTa Camdeni pirebis mimarT amnisti-

is aqtis gamocemas, romelTa mier Cadenili qmedeba ga-

nekuTneba gansakuTrebiT mZime danaSaulis kategorias. 
sakamaToa sakiTxi, unda xdebodes absoluturad yvela 
simZimis danaSaulis Camden pirTa mimarT am RonisZiebe-

bis gatareba, Tu mxolod SedarebiT msubuq danaSau-

lebze unda vrceldebodes parlamentis kompetencia? 

amgvari kiTxva problemuri da metad sakamaToa, radgan 
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parlamentis kompetenciis SezRudvis sakiTxi, ra Tqma 

unda, SeuZlebelia. parlamenti iRebs kanons da mas 

emorCileba mTeli samarTlebrivi samyaro. amnistiac, 
samarTlebrivi bunebiT, aris kanoni. parlamenti iRebs 

gadawyvetilebas amnistiis Sesaxeb kanonis formiT. am 
faqtis metad samarTlebrivad da praqtikulad didi 

mniSvnelobidan gamomdinare, Cveni azriT, upriani iqne-
boda qarTul realobaSi TiToeul deputats Rrma ana-
lizisa da monacemebis safuZvelze gaeazrebina is 

mdgomareoba da safrTxeebi, romelTa winaSec gansa-
kuTrebiT mZime kategoriis danaSaulTa Camdeni pire-

bis gaTavisuflebis Semdeg davdgebiT. parlamentis ga-

dawyvetileba misi uflebamosilebis Sesabamisia, ami-

tom miviCnevT, rom miuxedavad raime konkretuli ak-

rZalvis dawesebis SeuZleblobisa, parlamentma da Tav-

mjdomarem, aucileblad unda ganixilon kanonproeqti 

misi sruli simkacriTa da simkveTriT. amnistiis saka-
nonmdeblo regulacia yovelTvis damokidebulia par-

lamentis gadawyvetilebaze, Sesabamisad deputatebis 

xmaTa umravlesobaze da pirdapir rom vTqvaT, politi-

kur mdgomareobaze. miviCnevT, rom saqarTvelos Sem-
TxvevaSi gansakuTrebuli kontrastiT aRiniSneba am sa-

kiTxis politikur WrilSi ganxilva da ara ise, rogorc 

qveynis momavlisTvis iqneboda sikeTis momtani. xSir 

SemTxvevebSi, parlamenti pirdapir miuTiTebs amnisti-
is saWiroebaze penitencialur dawesebulebebis gadat-

virTvis sababiT, rac saerTod ar unda iyos amnistiis 

aqtis miRebis safuZveli. es sakiTxi aris saxelmwifos, 
xelisuflebis riskisa da pasuxismgeblobis sferoSi 
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da ara im adamianebis ,romlebis usafrTxoebis darRve-

vis xarjzec xdeba pirTa gaTavisufleba. saxelmwifo 
da Sesabamisi saministroa valdebuli uzrunvelyos 

iseTi pirobebis arseboba, sadac penitencialuri dawe-
sebulebaSi adgilis simciris argumenti amnistiis sa-

babi ar Seiqmneboda. xazgasasmelia amnistiis aqtis Si-

naarsi da daniSnuleba, rameTu pirTa gaTavisuflebis 
mizezi ar SeiZleba iqces dawesebulebaSi arsebuli 

mdgomareoba da adgilebis simcire, aramed pirTa Cade-

nili danaSaulis Sinaarsi, moxdili sasjelis raodeno-

ba, qcevis marTlwesrigi. aRsaniSnavia, kritikuli az-

ris mcire ricxovnebac parlamentSi, magaliTad: cno-

bilia, rom koba daviTaSvilma da gogla Jvaniam, amnis-

tiis aqtis miRebamde gaaprotestes mkvlelobisTvis, 
gaupatiurebis da sxva mZime danaSaulebis Camdeni pire-

bisTvis sasjelis meoTxediT Semcireba, rac sazogado-
ebrivi usafrTxoebis interesebidan gamomdinare mis-

Tvis kategoriulad miuRebeli iyo. am sakiTxze umrav-
lesobis danarCen wevrebTan kompromisis miRweva maT 

ver moaxerxes. 
 

amnistiis proeqtis ganxorcieleba da aRsruleba 
 

amnistiis proeqtis parlamentis mier miRebis Sem-
deg xdeba misi sajarod gamoqveyneba da penitencialur 

dawesebulebebTan aRsasruleblad gadagzavna. ro-

gorc wesi, amnistiis Sesaxeb kanonSi Tavadaa miTiTebu-

li aRsrulebis vadebic, organoebica da xerxebic. kon-

kretul SemTxvevaSi, ZiriTadad ki, aqtis gamocemis 

Semdgom, Sinaarsis Sesabamisad, sasjelaRsrulebisa da 
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probaciis saministro an sasamarTlo arian uflebamo-

silni miiRon gadawyvetileba pirebis sasjelisgan, sis-
xlis samarTlebrivi devnisgan an nasamarTleobisgan 

gaTavisuflebis Sesaxeb. amasTan, SesaZloa dadgenili 

iyos gansxvavebuli wesic. magaliTad, 2015 wlis 24 de-

kembris amnistiis aqtSi miTiTeba iyo pirdapiri, rom 

`gancxadebis wardgenisa da ganxilvis, agreTve saqmis 
sagamoZiebo organosTvis gansaxilvelad gagzavnis we-
si dgindeba saqarTvelos iusticiis ministris brZane-

biT, xolo iZulebiT gadaadgilebuli piris − devnilis 

mowmobis Sesabamisi yalbi dokumentis damzadebasTan, 
SeZenasTan, gasaRebis an gamoyenebis mizniT Senaxvas-

Tan, gasaRebasTan an gamoyenebasTan, iZulebiT gadaad-

gilebuli piris − devnilis mowmobis marTlsawinaaR-

mdego misakuTrebasTan, gadamalvasTan, ganadgurebas-

Tan an dazianebasTan dakavSirebul faqtebze − saqar-
Tvelos okupirebuli teritoriebidan iZulebiT gada-

adgilebul pirTa, gansaxlebisa da ltolvilTa minis-

tris brZanebiT.~5 agreTve, `saqarTvelos iusticiis mi-
nistrma da saqarTvelos okupirebuli teritoriebi-

dan iZulebiT gadaadgilebul pirTa, gansaxlebisa da 

ltolvilTa ministrma am kanonis me-5 muxliT gaTva-
liswinebuli brZanebebi gamoscen am kanonis amoqmede-

bidan 15 dRis vadaSi.~ aRsrulebis gansxvavebuli wesi 

daadgina saqarTvelos parlamentma 2016 wlis 5 ivlisis 

amnistiis SemTxvevaSi, sadac gansazRvra, rom bralde-

bulis, maT Soris, Zebnili braldebulis, mimarT am ka-

                                                            
5 https://matsne.gov.ge/ka/document/view/3326749?publication=0 



adamianis uflebaTa samarTlis Tanamedrove gamowvevebi 

sakonferencio naSromebi  
 

 58 

noniT gaTvaliswinebuli amnistiis aRsrulebis mizniT 
gadawyvetilebas gamoZiebis stadiaze iRebs Sesabamisi 

prokurori, xolo saqmis sasamarTlo ganxilvis stadi-

aze − Sesabamisi sasamarTlo. agreTve, msjavrdebulis, 
maT Soris, Zebnili msjavrdebulis, mimarT am kanoniT 
gaTvaliswinebuli amnistiis aRsrulebis mizniT gadaw-
yvetilebas saqmis sasamarTlo ganxilvis stadiaze 

iRebs Sesabamisi sasamarTlo, xolo dasrulebuli sa-

marTalwarmoebis saqmeze − Tavdapirveli ganaCenis ga-

momtani raionuli (saqalaqo) sasamarTlo, romelsac 
patimrobaSi an probaciis reJimSi myofi msjavrdebu-

lis pirad saqmes am kanonis amoqmedebidan 2 kviris va-
daSi ugzavnis Sesabamisi penitenciuri dawesebule-

ba/arasapatimro sasjelTa aRsrulebisa da probaciis 

biuro, xolo Zebnili msjavrdebulis mimarT am kano-
niT gaTvaliswinebuli amnistiis aRsrulebis mizniT 
sasamarTlos imave vadaSi mimarTavs saqarTvelos pro-

kuratura. 6 kanoniT gaTvaliswinebuli amnistia unda 

aRsrulebuliyo am kanonis amoqmedebidan 1 Tvis vada-

Si. Sesabamisad, parlamentis mier aqtis miRebisas, auc-

leblad xdeba masSi imis miTiTeba, Tu ra vadaSi, vin da 

ra saSualebiT unda aRasrulos igi, ra konkretuli 
qmedebis gatareba SeiZleba dasWirdes konkretuli Si-

naarsis amnistiis aqtis adresats, vis/ra organos unda 

mimarTos man. 
 

                                                            
6 https://matsne.gov.ge/ka/document/view/3326749?publication=0 
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amnistia da politika 
 

Zalian mniSvnelovani da safrTxilo sakiTxia po-

litikuri mdgomareobis cvlileba saxelmwifoSi, rac 

xSirad amnistiis sakiTxzec isaxeba. saqarTvelos ax-

sovs 2012 wlis dekembris yvelaze masStaburi amnistiis 

aqti, rodesac Tavad parlamentis adamianis uflebaTa 

komitetis Tavmjdomare eka beselia aRniSnavda, amnis-

tiis Sedegad patimarTa daaxloebiT 60% gaTavisuf-

lda da is uprecedento iyo misi masStabebiT. aqtis mi-
rebis gamamarTlebeli maSindeli argumenti iyo wina 
xelisuflebis nulovani tolerantobis dros gadame-
tebuli simkacriT dasjili adamianebis sakmaod didi 

ricxvi. saamrTlebriv WrilSi rom ganvixiloT, mniSvne-
lovania ramdenad unda iyos swori parlamentis is gan-

marteba, rom wina mmarTveli gundis mier gatarebuli 
RonisZiebebi maTTvis aris gadametebuli simkacre da 

amis gamo cxaddeba amnistia. Tumca, meores mxriv, Tu 

ჰipoTeturad davuSvebT, rom qveynis xelisufleba nam-

dvilad aseT politikas eweoda, isev aqtiurdeba adami-

anis ufleba resocializaciaze. samwuxarod Tu sabed-

nierod, politikuri amindi yovelTvis ganmsazRvrelia 

sakanonmdeblo regulaciebze. xmaTa raodenoba, SesaZ-
loa ara aqtis sikargis mixedviT gadanawildes parla-

mentSi, aramed im politikuri Zalebis qiSpobis pro-

porciulad, rasac umciresoba da umravlesoba qmnis. 
es, samarTlebrivi, ganviTarebuli qveynisTvis yovlad 

dauSvebeli unda iyos. 
politikuri Sefasebebi mniSvnelovania 2012 wlis 
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28 dekembris amnistiis Sesaxeb kanonis (T 202) Sesaxeb 

saubrisas, roca opozicionerebi ganmartavdnen, rom es 
procesebi mimdinareobda savsebiT stiqiurad da gareT 
gamosuli adamianebi iqnebodnen sazogadoebisTvis sa-

SiSni.7 poziciis warmomadgenlebi ki mas mxolod iwo-

nebdnen da saSiSroebas ver xedavdnen, radgan maTi 

TqmiT, aRniSnuli gansakuTrebiT mZime danaSaulebs ar 

Seexeboda. sisxlis samarTlis kodeqsis 12-e muxlis Ta-

naxmad, naklebad mZimea iseTi ganzrax an gaufrTxileb-

lobiTi danaSauli, romlis CadenisTvis gaTvaliswine-
buli maqsimaluri sasjeli ar aRemateba xuTi wliT Ta-

visuflebis aRkveTas. eka beselias gancxadebidan ga-

momdinare, sainteresoa, zemoT CamoTvlili gamonakli-

sebis gaTvaliswinebiT, moeqca Tu ara amnistiis far-
glebSi sisxlis samarTlis kodeqsiT gaTvaliswinebu-

li naklebad mZime, magram Zaladobrivi danaSaulebi. 
parlamentis adamianis uflebaTa komitetis Tavmjdo-

maris gancxadebis Tanaxmad, amnistiaSi ar iyo arcerTi 

muxli, romelic exeboda mkvlelobis, mkvlelobis 

mcdelobis, yaCaRobis, sicocxlisa da janmrTelobis 

winaaRmdeg danaSaulis Camden pirebs. aRniSnuli Camo-
naTvali warmoadgens adamianis winaaRmdeg Cadenil da-
naSauls da maT saqarTvelos sisxlis samarTlis kodeq-

sis meSvide kari aregulirebs. zemoaRniSnuli danaSau-

lebis umetesoba mZime, an gansakuTrebiT mZime danaSa-
ulTa kategorias miekuTvneba da amnistia maT Camden 

pirebze ar gavrcelebula. Tumca, amnistia Seexo jan-
mrTelobis winaaRmdeg mimarTul iseT naklebad mZime 

                                                            
7 https://www.youtube.com/watch?v=fZpPiX8xpW4  
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danaSaulebs, romlebic TavisTavad gulisxmoben ada-

mianis mimarT Zaladobas: 
1)janmrTelobis ganzrax naklebad mZime dazianeba; 
2)janmrTelobis ganzrax msubuqi dazianeba; 
3)janmrTelobis ganzrax mZime, an naklebad mZime 

dazianeba damnaSavis SepyrobisTvis aucilebeli zomis 

gadacilebiT, aucilebeli mogeriebis farglebis gada-

cilebiT da Zlieri sulieri aRelvebis mdgomareobaSi; 
4)cema an sxvagvari Zaladoba, ramac dazaralebu-

lis fizikuri tkivili gamoiwvia; 
5)sistematuri cema an sxvagvari Zaladoba, ramac 

dazaralebulis fizikuri an fsiqikuri tanjva gamoiw-

via. 
amnistia aseve Seexo iseT naklebad mZime danaSau-

lebs, rogoricaa ojaxSi Zaladoba, Sidsis Seyra, gansa-

kuTrebiT saSiSi infeqciuri daavadebis Seyra, adamia-

nis organos, organos nawilis an qsovilis aRebis iZu-

leba, iZuleba (adamianisTvis qmedebis Tavisuflebis 

ukanono SezRudva), muqara (sicocxlis mospobis an 

janmrTelobis dazianebis, an/da qonebis ganadgurebis 

muqara). SeiZleba iTqvas, rom Cvens qveyanaSi aris Sem-

Txvevebi, roca samarTlebrivi regulireba, politiku-

ri foni, saxelmwifoebrivi cvlilebebi erTmaneTs pir-

dapirproporciulad ver emTxveva. amis gamoxatulebam 

amnistiis aqtSi ki SeiZleba rogorc dadebiTi, ise bev-

ri uaryofiTi Sedegi mogvitanos.  
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Sewyalebis instituti da xarvezebTan dakavSirebiT 
arsebuli rekomendaciebi 

 

rogorc ukve aRiniSna, yvelaze masStaburi amnis-

tia 2012 wlis 28 dekembris amnistiis Sesaxeb kanonis sa-

fuZvelze ganxorcielda. amnistiis Sedegad patimarTa 

daaxloebiT 60%. amnistiiT gaTavisuflebuli adamiani, 
samwuxarod, warmoadgens sxva adamianebis safrTxes da 

sxvisi konstituciuri uflebis darRvevis safuZvels.  
aucilebelia aRiniSnos, rom amnistiis institu-

tis garda kanonmdebloba iTvaliswinebs Sewyalebis in-

stituts. romelic arsobrivad emsgavseba amnistias, 
gansxvavebaa is, Tu vin axorcielebs mas. Sewyalebis in-
stitutis gamoyeneba warmoadgens aRmasrulebeli xe-

lisuflebis, kerZod ki, qveynis meTauris — preziden-

tis prerogativa. prezidenti Sewyalebas axorcielebs 

Sewyalebis komisiis meSveobiT. amitom upriania amnis-
tiasTan erTad iqnes gaTavisebuli Sewyalebis insti-

tutSi arsebul xarvezebze, ramdenadac arsobrivad 
orive erTi miznisaa da orive patimris resocializa-

ciisken aris mimarTuli. amnistiiT gaTavisuflebuli 
adamianebis msgavsad araerTi faqti dafiqsirebula ga-

upatiurebis, mkvlelobis, makvalificirebeli mkvle-

lobis, yaCaRobis, qurdobis, Zarcvis da sxva danaSau-

lebis Cadenisa, romelic iqna ganxorcielebuli Sewya-

lebiT gaTavisuflebuli adamianebis mier. aqedan ga-

momdinare, calsaxaa unda moxdes an amnistiis institu-

tis gamoyenebis SezRudva, rac naklebsavaraudoa, rad-

gan igi gavrcelebuli da qmediTi berketia, romelic 

ukavSirdeba adamianis uflebebs, xolo meore SemTxve-
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vaSi aucilebelia moxdes am institutis modernizeba 

da srulyofa imdenad, raTa moxdes amgvari safrTxis 

Tavidan acileba. amitomac saWiroa rekomendaciebis 

Camoyalibeba. 
msjavrdebulebs miewodos informacia Sewyalebis 

miznebis, arsis, wesisa da kriteriumebis Taobaze, raTa 

maT ar ჰqondeT araobieqturobisa da bundovanebis gan-
cda Sewyalebis meqanizmis funqcionirebasTan dakavSi-

rebiT. Sewyalebis komisiis mniSvnelovani statusidan 

da wevrTa mandatidan gamomdinare, sasurvelia, norma-
tiul doneze ganisazRvros Sewyalebis komisiis for-

mirebis wesi, procedura da wevrTa SerCevis kriteriu-

mebi, komisiis wevrTa raodenoba, rac xels Seuwyobs sa-
zogadoebis informirebulobis gazrdas saqarTveloSi 

moqmed Sewyalebis meqanizmTan dakavSirebiT; ganWvre-
tadad gaiweros Sewyalebis komisiis kompetencia da 

muSaobis wesi, misi angariSvaldebuleba sazogadoebisa 

da Sewyalebis mTxovneli piris mimarT. am kuTxiT, Se-

saZlebelia, bulgareTis modelis gaziareba komisiis 

funqciebis reglamentirebasTan dakavSirebiT8. aRniS-
nuli modeli naTlad ayalibebs Sewyalebis komisiis 

kompetencias da mis samarTlebriv statuss. Sewyalebis 

komisiis Semadgenlobis dakompleqtebisas, sasurve-

lia, Sewyalebis komisiis wevrebad iyvnen: eqimi, pedago-

gi da fsiqologi.  
 Sewyalebis komisiis gverdis avliT, kriteriume-

                                                            
8 avaliani T., CitiZe g., Sewyalebis uflebamosileba qarTuli 
modeli da saerTaSoriso gamocdileba, adamianis uflebaTa 
centri. Tbilisi, 2016 weli. gv 43. 
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bis daucvelad, msjavrdebulis pirdapiri wesiT Sewya-
lebis gamomwvevi mizezebi da gansakuTrebuli garemoe-
ba mokled daasabuTos Sewyalebis Sesaxeb konkretul 

gadawyvetilebaSi.  
 ganaxorcielos mis mier pirdapiri wesiT msjav-

rdebulTa Sewyalebis kompetenciis saTanado samar-

Tlebrivi reglamentacia, rac ganWvretadi iqneba Se-
sawyalebeli pirisa da dainteresebuli sazogadoebi-

saTvis. es xels Seuwyobs sazogadoebaSi arsebuli eWvis 
gaqarwylebas prezidentis mier Sewyalebis kompeten-

ciis mikerZoebulad gamoyenebis Sesaxeb; vinaidan pre-
zidentis mier gansxvavebuli gadawyvetilebis miReba 

sakmaod xSiria, sasurvelia, prezidentsa da mis saTaT-
biro organos sakiTxTa komisias Soris arsebobdes sis-

tematiuri pirdapiri komunikacia. am mxriv, saukeTeso 

gamosavalia, yoveli Sewyalebis aqtis gamocemis Semdeg 
prezidenti Sexvdes Sewyalebis sakiTxTa komisias da 

amomwuravi informacia miawodos, Tu ratom miiRo esa 

Tu is gansxvavebuli gadawyvetileba. sasuliero pirebi 
Sewyalebis komisiis muSaobaSi CarTuli unda iyvnen ara 
rogorc TavianTi religiuri organizaciebis warmo-

madgenlebi, aramed rogorc avtoritetuli sazogado 

moRvaweebi, ჰumanistebi. amave dros, sasurvelia, Sewya-

lebis komisiaSi muSaobis saSualeba ჰqondeT sxvadas-

xva konfesiis sasuliero pirebs, raTa Tavidan iqnas 
acilebuli SesaZlo uTanasworo damokidebuleba sxva-

dasxva konfesiis patimarTa mimarT.  
saqarTvelos prezidentis administraciis dajil-

doebis, moqalaqeobisa da Sewyalebis sakiTxTa departa-

ments: sistematiurad ganaxorcielos da gamoaqveynos 
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Sewyalebis aqtebis analizi da gamokveTos tendenciebi. 
am gziT, sazogadoeba da msjavrdebulebi miiReben pa-

suxs sensitiur kiTxvebze, Tu ra garemoebebs Tvlis Sew-

yalebis komisia gansakuTrebulad, ra tipis danaSau-

lebs ufro exeba prezidentis Sewyaleba, ra danaSaule-

bis mimarT aqvs mkacri midgoma da a.S. srulyofili da 
amomwuravi informacia miawodos Sewyalebis komisias 
msjavrdebulis an misi ojaxis wevris mier wardgenili 

yvela dokumentis Sesaxeb. Sewyalebis komisiis wevrebs 

gonivruli vadiT adre (sul mcire 14 dRiT adre mainc) 
Seatyobinos Sewyalebis komisiis sxdomis gamarTvis Ta-

riRis Sesaxeb, raTa komisiis yvela wevrma SeZlos sxdo-

maze daswreb Sewyalebis komisiis wevri, romelsac aqvs 

interesTa konfliqti, ar unda eswrebodes konkretuli 
msjavrdebulis saqmis ganxilvis process da ar unda mi-

iRos monawileoba kenWisyraSi.  
Sewyalebis wesis momwesrigebel debulebaSi mini-

mumamde iyos dayvanili bundovani normebi, romlebic 

SesaZloa, msjavrdebulTa mier araerTgvarovnad aRiq-

mebodes. amasTanave, sasurvelia, aRiarebis kriteriumi 

ar gaxdes piris Sewyalebis gadamwyveti faqtori, raTa 
Tavidan iqnas acilebuli SesaZlo uTanasworo damoki-

debuleba msjavrebulTa mimarT. mZime da gansakuTre-

biT mZime Zaladobrivi danaSaulebis SemTxvevaSi, Sew-
yalebis komisiam da prezidentma msjavrdebulis Sewya-
lebis sakiTxis gadawyvetisas yuradReba unda miaqcios 

dazaralebulis pozicias. sxva tipis danaSaulebis Sem-

TxvevaSi, Sewyalebis komisiisa da prezidentis mier 

mxolod dazaralebulis poziciis gaTvaliswinebiT, 
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Sewyalebaze uaris Tqma, SesaZloa, ewinaaRmdegebodes 

Sewyalebis arss.  
 saqarTvelos prezidentisa da Sewyalebis komisiis 

mier detalurad gaanalizdes saxalxo damcvelis mimar-

Tva msjavrdebulis Sewyalebis Taobaze. `saxalxo dam-

cvelis Sesaxeb~ organuli kanonis 21-e muxlis `T~ qve-
punqtiT gaTvaliswinebuli uflebamosilebis ganxor-

cielebisas, saxalxo damcvelis TanamSromloba prezi-
dentTan xels uwyobs adamianis uflebebis dacvasa da 

Sewyalebis meqanizmis efeqtur funqcionirebas. aqedan 

gamomdinare, im SemTxvevaSi, Tuki prezidenti ar Seiwya-

lebs msjavrdebuls, romlis Sewyalebis Taobaze mas sa-

xalxo damcvelma mimarTa, sasurvelia, prezidentma sa-

xalxo damcvels werilobiT ganumartos uaris mizezi. 
Sewyalebis komisiis wevrTa datvirTuli samuSao reJi-

midan gamomdinare, prezidentis administraciam izru-

nos maT saჰonoraro anazRaurebaze, rac gazrdis Sewya-

lebis komisiis wevrTa motivacias, ufro aqtiurad da 

meti datvirTviT CaerTon komisiis muSaobaSi. 9 
 

                                                            
9 avaliani T., CitiZe g., Sewyalebis uflebamosileba qarTuli 
modeli da saerTaSoriso gamocdileba, adamianis uflebaTa 
centri. Tbilisi, 2016 weli. gv. 51-52.  
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daskvna 

Sejamebis saxiT, SeiZleba iTqvas, rom warmodge-
nil kvlevaSi naTlad gamoikveTa Sewyalebis da amnis-

tiis, rogorc ჰumanuri aqtis, ganxorcielebis sxvadas-

xvagvari SesaZlebloba. istoriulad, Sewyalebis/amnis-
tiis ufleba warmoadgenda aRmasrulebeli xelisuf-

lis absolutur da eqskluziur prerogativas, rome-
lic sxvadasxva epoqaSi gansxvavebuli miznebiT da da-

niSnulebiT gamoiyeneboda. mocemuli institutebis 
daxvewis saWiroeba gamomdinareobs amJamindeli rea-

lobidan gamomdinare. 2012 wlidan ganxorcielebulma 
masobrivma Sewyalebebma ganapirobes isev danaSauleb-

rivi sixSiris zrda, ramac safrTxe Seuqmna sxva adamia-

nebis sicocxlesa da janmrTelobas, kerZo sakuTrebas 

da sazogadoebriv usafrTxoebas, kerZod, gaxSirda 

sxvadasxva simZimis danaSauli, maT Soris, gansakuTre-

biT mZime danaSauli. amitomac piris resocializaciis 
mizani win eRobeba qveyanaSi sayovelTao simSvidesa da 

sxva individualuri Tu sayovelTao sikeTeebis dacvas. 
amitomac aucilebelia gonivruli xazis gavleba am or 

uflebas Soris. kerZod, moxdes Sewyalebis institutis 

sxvagvari sistematizacia, romelic uzrunvelyofs im 

adamianebis amnistias(Sewyalebas), romlebic amisTvis 

socialurad da fsiqologiurad mzad arian. samwuxa-

rod, dRevandeli realoba qmnis STabeWdilebas, rom 
kanonmdebloba am mxriv ar aris daxvewili da morgebu-

li saerTaSoriso praqtikas. amitomac saWiroa misi 

ჰarmonizacia, raTa moxdes orive uflebis Seuferxebe-

li dacva – rogorc piris resocializaciis, agreTve 

adamianis uflebis, icxovros usafrTxo garemoSi.  
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sakonstitucio sasamarTlos  

uflebamosilebis farglebi arCevnebis  

momwesrigebel normebTan mimarTebiT  

saqarTvelos konstituciis axali  

redaqciis mixedviT 

 
mamia Rurwkaia 

ilias saxelmwifo universiteti,  
IV kursi  

 
gza konstituciur cvlilebebamde 

 
2018 wlis 16 dekembers saqarTvelos axladarCeu-

li prezidentis, salome zurabiSvilis, mier ficis da-
debis momentidan ZalaSi saqarTvelos konstituciis 

axali redaqcia Sevida.1 amiT dasrulda qveynis Ziri-

Tad kanonze muSaobis is ramdenimeTviani procesi, ro-
melic saqarTvelos parlamentis mier zemoaRniSnuli 

dokumentis miRebas win uZRoda. msgavsi mizniT Seqmni-

                                                            
1 formalurad, konstitucia ar Secvlila. Tvisebrivad mas 
SeiZleba vuwodoT `axali konstitucia~, rameTu man sakmao 
moculobis cvlilebebi ganicada, rogorc Sinaarsoborivi 
da aseve formaluri kuTxiT. es exeba rogorc konstituciis 
muxlebis numeracias aseve maT Sinarss da a.S., Tumca parla-
mentis SefasebiT konstitucia arsebiTad axali ar aris, ub-
ralod masSi cvlilebebis Setana moxda, xolo konstitucia-
Si cvlilebebis Setana `axali konstituciis~ Seqmnas ar niS-
navs. amasTan am konstitucias xels saqarTvelos meore pre-
zidenti eduard SevardnaZe awers. misi Semqmnelebis ganmar-
tebiT es dokumenti upiratesad `konstituciuri cvlilebe-
bis~ produqtad unda miviCnioT, vidre `axal konstituciad~. 
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li komisia iyo rigiT meoTxe2, romelsac am mandatis 

farglebSi uarsebia saxelmwifos sinamdvileSi. SeiZ-

leba iTqvas, uSedego da `uiRblo~, am oTxidan rigiT 

`mesame~ komisia gamodga, romlis muSaobamac konkre-

tuli Sedegis gareSe Caiara. parlamentis imJamindeli 

Tavmjdomaris, daviT usufaSvilis, TaosnobiT Seqmni-
li samuSao jgufis Sromam qveynis ZiriTad dokumentSi 

dokumentaluri asaxva ver ჰpova. 2013 wlis sakonsti-
tucio komisiis saqmianobis ZiriTad damabrkolebel 
garemoebas mmarTveli gundis mier konstituciis gada-
sinjvis xmaTa sakmarisi odenobis ar floba warmoad-

genda, rac gulisxmobda imas, rom rig principul sa-
kiTxze saparlamento umravlesobas umciresobasTan 

konsensusi sWirdeboda. viTareba Secvala 2016 wlis ar-
Cevnebma — mmarTveli Zala konstituciuri umravleso-

biT Sevida parlamentSi3. damoukidebeli saqarTvelos 

istoriaSi saqarTvelos parlamentis dadgenilebiT4 
Seqmnilma rigiT meoTxe sakonstitucio komisiam muSa-

oba 2017 wlis 22 aprils daasrula5 da miiRo konstitu-

ciis saboloo, Sejerebuli versia e.w. `CarCo-proeqti~, 
                                                            
2 pirveli sakonstitucio komisia 1993-1995 wlebSi funqcioni-
rebda, meore 2009-2010 wlebSi, xolo mesame ki 2013-15 wlebSi. 
3 EMC-is mosazrebebi konstituciis gadasinjvis kanonproeq-
tTan dakavSirebiT, 2017  
https://emcrights.files.wordpress.com/2017/05/e183a1e183a3e1839ae18390
e183aee18390e1839ae18398.pdf 
4 ix., https://matsne.gov.ge/ka/document/view/3472813?publication=0 
5ix., http://parliament.ge/ge/parlamentarebi/chairman/chairmannews/ 
saxelmwifo-sakonstitucio-komisiam-saqartvelos-konstituciis-gadasindjvis-
proeqts-mxari-dauchira.page 
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romelic veneciis komisias waredgina da garkveuli sa-
xis cvlilebis Setanis Semdeg saqarTvelos parlamen-

tis mier iqna miRebuli. 
 

konstituciuri cvlilebebi, rogorc  

demokratiuli saxelmwifos aucilebeli  
damaxasaiTebeli elementi 

 

1995 wlis 24 agvistos Sobil, saqarTvelos axalgaz-

rda saxelmwifos, axalgazrda konstitucias Seqmnis 

dRidan Zalian bevri qartexilis gavla, bevri cvlilebi-

sa da damatebis gadatana mouwia. mas TiTqos, rogorc sa-

operacio magidaze mwoliare axalSobils, romelsac 

garkveuli problemebi dabadebidanve aReniSna, misi asa-
kisTvis Seufereblad bevri qirurgiuli Carevis gadata-

na mouxda, romelTaganac zogi absoluturi aucileblo-

biT iyo gamowveuli, zogi ki saerTod gaumarTleblad 

unda Sefasdes. winare istoriisa da gamocdilebis gaTva-

liswinebiT, rTulad savaraudo ar aris, rom is procesi, 
romelsac konstituciuri cvlilebebis ganxorcieleba 

ewodeba SeiZleba momavalSic gagrZeldes. erTmniSvne-

lovnad, rogorc aseTi konstituciuri cvlilebebi uxe-

Sad, `cud~ an `karg~ movlenad ar unda iqnes gagebuli da 

Sefasebuli. zogadad konstitucionalizmis moZRvre-

bisTvis msgavsi terminebi ucxod JRers, radgan sakiTxis 
specifikurobidan da SinaarsSi moazrebuli masStabidan 

gamomdinare, konstituciur-samarTlebriv istoriaSi 

rTulad moiZebneba magaliTebi, sadac SevZlebdiT gan-
xorcielebuli cvlilebebi gadaWriT `cud~ an `karg~ na-

wilebad dagveyo. yovelTvis mniSvnelovania konteqstis, 
winare istoriisa da sxva faqtorebis gaTvaliswineba. yo-
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veli eris buneba, kodifikaciuri midgomebi, istoriuli 

gamocdileba, isive rogorc konstituciuri gemovne-

ba,gansxvavebulia.6 konstituciis `muSaoba~, anu misi 
efeqtiani arseboba da funqcionireba sxvadasxva qveyneb-

Si sxvadasxvagvar viTarebasTan aris dakavSirebuli. ma-

galiTad, ganvlili istoria aCvenebs, rom azerbaijanSi 
konstituciuri cvlilebebis procesi umetesad umtkiv-

neulo sakiTxia. azerbaijanSi 1995 wlis 12 noembris kon-

stitucia7 ad referendum iqna miRebuli. SemdgomSi, yvela 
masStaburi konstituciuri cvlileba referendumis 

gziT xorcieldeboda, amdagvarad ganxorcielda 2002, 
2009 da 2016 wlis konstituciuri cvlilebebi. magali-

Tad, bolo 2016 wlis konstituciuri cvlilebebi, rome-

lic prezident ilჰam alievis inicirebiT moxda, miuxeda-
vad veneciis komisiis arcTu aRmafrTovanebeli Sefase-

bisa8 igi mainc, ad referendum umtkivneulod da maRali le-

gitimaciiT iqna miRebuli. mosaxleobas mSvid da norma-

lur atmosferoSi ჰqonda saSualeba Tavisi neba-survili 

gamoexata. es yovelive, rogorc sxva saerTaSoriso or-

ganizaciebis mier, aseve evropis sabWos saparlamento 
asambleis winaswari da Semdgomi daskvnebiTac dadas-

                                                            
6 magaliTad.: israels, axal zelandias, gaerTianebul same-
fos da kidev ramdenime saxelmwifos dawerili konstitucia 
saerTod ar aqvT. 
7 https://en.wikipedia.org/wiki/Constitution_of_Azerbaijan 
8 ix., veneciis komisiis winaswari rekomendacia azerbaijanis 
konstituciur cvlilebebze https://www.venice.coe.int/webforms/ 
documents/ default.aspx?pdffile=CDL-PI(2016)010-e 
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turda9. Tavis mxriv, gansxvavebuli modelisaa amerikis 

SeerTebuli Statebis konstitucia. igi misi medgari, mya-
ri bunebidan gamomdinare dResac samagaliTod iTvleba 

msoflioSi. 1787 wlidan moyolebuli10 igi mxolod 27 

jer iqna Sesworebuli11, ufro naklebjer vidre masze 208 

wliT umcrosi qarTuli konstitucia. igi imdenad srul-

yofili dokumentia, rom iuridiuli wreebis da cnobili 
mecnierebis SexedulebiT Zalian maRla dgas sxvebze 

msoflios samarTlebriv sivrceSi. rogorc ungreli 

mecnieri, adamianis uflebaTa evropuli sasamarTlos 

yofili mosamarTle andraS Saio wers.: `amerikis SeerTe-

buli Statebis konstitucia gacilebiT metia, vidre yvi-

Tel pergamentze amotvifruli lamazi xelnaweri.~12 
azerbaijanisa da amerikis SeerTebuli Statebis konsti-
tuciebis Sedareba SeiZleba ar warmoadgendes ordina-
lur situaciaSi warmosadgen an raime Rirebul fardo-

biT mimarTebas, Tumca konstituciaTa bunebis sxvadas-

xvagvarovnebis Sefaseba (imave implementirebuli Seswo-

rebebis nawilebSic) am magaliTze kargad aris SesaZlebe-

li. rac Seexeba konstituciur Sesworebebs, igive Saio am-

bobs, `rogorc wminda teqnikur sakiTxadac ar unda gveC-

venebodes konstituciis Sesworeba, es aris TviT doku-

                                                            
9 ix., evropis sabWos winaswari daskvna azerbaijanSi Catare-
bul referendumTan mimarTebiT https://eeas.europa.eu/head-
quarters/headquarters-homepage_en/10667/Referendum%20on%20chan-
ges%20to%20the%20Constitution%20of%20Azerbaijan 
10 ix., https://constitutioncenter.org/blog/the-day-the-constitution-was-adopted 
11 ix., https://en.wikipedia.org/wiki/List_of_amendments_to_the_United_ 
States_Constitutio 
12 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, Tevdore niniZis redaqtorobiT, Tbilisi, 2003, 18. 
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mentis da konstitucionalizmis arsebiTi elementi.~13 
konstituciuri SesworebebiT suldgmulobs TviTon 

konstitucia, yovelma cvlilebam an damatebam igi dros-

Tan da moTxovnilebebTan SesabamisobaSi unda moiyvanos.  
 
saqarTvelos konstituciis axali redaqcia da masSi 

sakonstitucio sasamarTlos adgili 
 

saqarTvelos konstituciis axalma redaqciam 

TiTqmis srulmasStabiani cvlilebebi ganicada. zemo-

Tac aRiniSna, rom am masStabisa da moculobis cvlile-
bebisTvis Tavisuflad SeiZleboda `axali konstituci-

is~ darqmeva14, Tumca es SeiZleba gemovnebis an/da sxva 

sakiTxebsac mivaweroT. magaliTad, misi damwerebis 

survilis da maT mier imis aRniSvnas, rom arsebiTad 
axali konstitucia ki ar dawerila maTi mmarTvelobis 

periodSi, aramed konstituciaSi mxolod cvlilebebi 

Sevida, rac mutadis mutandis  Cveulebriv aucileblobiT 

nakarnaxev movlenas warmoadgens. mocemulobebSi faq-

tobrivi gansxvavebani ki sakmaod didia. aRsaniSnavia, 
rom konstituciis yvela muxli dasaTaurda, Seicvala 

numeracia, muxlebad Camoyalibda manamde preambulis 

nawili samarTlebrivi, demokratiuli da socialuri 

                                                            
13 iqve, gv 42. 
14 magaliTad, safrangeTSi `respublikis~ cvlilebebs mWid-
rod ukavSirdeobda `konstituciuri cvlilebebi~. dRevan-
deli `mexuTe respublika~ axali konstituciuri wesrigis 
pirmSoa, romelic de golis mmarTvelobis dros 1958 wlis 5 
oqtombridan ganxorielda.  
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saxelmwifos principebi, cvlilebebi Sevida parlamen-

tis, prezidentis, mTavrobis da sasamarTlo xelisuf-

lebis momwesrigebel normebSi, aseve sxva organoTa 

momwesrigebel debulebebSi. gardamaval debulebebSi 
Camoyalibda saqarTvelos evropul da evroatlanti-

kul struqturebSi integraciisken swrafva da a.S. 
cvlilebebma bevri kritika da Sefasebebi gamoiara, maT 

Soris opoziciuri partiebis, arasamTavrobo organi-

zaciebis da samoqalaqo seqtoris, saerTaSoriso orga-

nizaciebis, maT Soris `veneciis komisiis~ mier. konsti-
tuciis sxvadasxva debulebebTan mimarTebaSi `preten-
ziebi~ Tavisi Sinaarsis gaTvaliswinebiT yvela sxva-
dasxva organizaciasa Tu pirs gansxvavebuli saxis 

ჰqonda da aqvs dResac. Zalian mwvaved dgas ukve kanonis 
mier mowesrigebuli saarCevno da adamianis uflebebis 

momwesrigebeli normebis, aseve parlamentis, sasamar-

Tlos, prokuraturis kompoziciis sakiTxebi. kosti-

tucionalizmis dargSi iseTma cnobilma organizaciam, 
rogoric aris `veneciis komisia~, saboloo jamSi miuxe-
davad SeniSvnebis simravlis da Sinaarsobrivi mraval-

ferovnebisa, aRniSnuli dokumenti moiwona.15  
saqarTvelos dRevandeli konstituciis16 meeqvse 

Tavi eTmoba sasamarTlo xelisuflebas. saqarTvelos 

konstituciis 59-e muxlis me-2 nawilis mixedviT sakon-
stitucio kontrolis sasamarTlo organoa saqarTve-

                                                            
15 ix., veneciis komisiis saboloo daskvna. 
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL
-AD(2017)013-e 
16 saqarTvelos konstitucia, https://matsne.gov.ge/ka/document/ 
view/30346?publication=35  
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los sakonstitucio sasamarTlo. misi Seqmnisa da saq-

mianobis wesi ganisazRvreba organuli kanoniT. rac Se-

exeba uSualod sasamarTlos funqciasa da rols, igi 

Camoyalibebulia me-60 muxlSi, romlis saxelwodebaa 
sakonstitucio sasamarTlo da masSi CamoTvlilia misi 

kompetenciebi. maT Soris kompetencias saarCevno da-

vebTan mimarTebaSi, romelsac qvemoT detalurad gan-

vixilavT. saqarTvelos sakonstitucio sasamarTlo 

Seiqmna 1996 wels. misi Seqmnisa da saqmianobis samar-

Tlebrivi safuZvelia: saqarTvelos konstitucia, sa-
qarTvelos organuli kanoni `sakonstitucio sasamar-

Tlos Sesaxeb~, saqarTvelos kanoni sakonstitucio sa-
marTalwarmoebis Sesaxeb da sakonstitucio sasamar-

Tlos reglamenti.17 `ZiriTadi uflebebis ZiriTadi 

mcveli~, ase SeiZleba vuwodoT am organos, romelic 
Seqmnis dRidan dgas adamianis uflebebis sadarajoze 
da yovel konkretul SemTxvevaSi axorcielebs normaT-

Sefardebas konstituciur debulebebTan mimarTebaSi. 
igi erTgvari sazedamxedevelo organoa, romelic 
amowmebs aRmasrulebeli xelisuflebisa Tu parlamen-
tis mier miRebuli kanonebisa da kanonqvemdebare nor-
matiuli aqtebis konstituciurobas konstituciasTan 
mimarTebaSi Tanazomierebis testisa Tu sxva dadgeni-

li principebis Sesabamisad.  
dRidan daarsebisa, sakonstitucio sasamarTlos 

warmoebaSi yofila da aris ara erTi saqme. daaxloebiT 

22 wlis manZilze mas miRebuli aqvs ramdenime aseuli 

                                                            
17 sxva informacia ix., https://www.constcourt.ge/ge/court/brief-history 
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Zalian Rirebuli da mniSvnelovani gadawyvetileba. mis 
mier miRebuli gadawyvetilebebi da ganmartebebi sak-
maod mniSvnelovania qarTuli samarTlis ganviTare-

bisTvis, garda misi gadawyvetilebebis savaldebulo 

Zalisa, misi gadawyvetilebebi xSirad citirebadia sa-
erTo sasamarTloebis mier yovel konkretul SemTxve-
vaSi sxvadasxva uflebebTan da TavisuflebebTan mimar-

TebaSi. misTvis konstituciiT gansazRvrul fargleb-
Si sasamarTlos moqmedebebi emsaxureba da unda emsaxu-

rebodes, yvela pirisTvis adamianis uflebebisa da Ta-

visuflebebis efeqtiani gamoyenebis uzrunvelyofas. 
sasamarTlos miniWebuli farTo kompetenciis far-
glebSi aqvs mandati ganixilos sxvadasxva kategoriis 
da samarTlis sxvadasxva dargs mikuTvnebuli sakiTxe-

bi, rogorebicaa sisxlis samarTlis saproceso kodeq-
sis normebis konstituciurobisa Tu samoqalaqo ko-

deqsis, an patimrobis kodeqsis Tu operatiul-samZeb-
ro RoniZiebebis Sesaxeb saqarTvelos kanonis normebis 

konstituciurobis Sefasebis sakiTxebi da sxva. sasa-

marTlos kompetenciis farglebi mowesrigebulia,ro-

gorc konstituciiT, aseve sakonstitucio sasamar-

Tlos Sesaxeb saqarTvelos organuli kanoniT.  
 

`arCevnebTan dakavSirebuli sakiTxebi~  
saqarTvelos sakonstitucio sasamarTlos  

samarTlebriv sivrceSi, praqtikis analizi 
 

saarCevno samarTali samarTlis specifikuri dar-

gia, romelic ukavSirdeba iseT mniSvnelovan konsti-

tuciur-samarTlebriv movlenas qveynis sinamdvileSi, 
rasac arCevnebi hqvia. sakonstitucio sasamarTlos 
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ganmartebiT, `arCevnebi aris erTgvari instituciuri 

meqanizmi, romelsac moqmedebaSi moჰyavs demokratia, 
imisaTvis, rom Sedges xalxis mmarTveloba, xalxma unda 
miiRos monawileoba politikaSi da amis saukeTeso gza 

arCevnebia. arCevnebi TavisTavad aCens gancdas da rwme-

nas adamianebSi, rom isini uSualod iReben monawileo-

bas saxelmwifos marTvaSi (irCeven ra Tavis rCeulebs 

an Tavad arian arCeuli).18 arCevnebis Catarebis ZiriTa-
di mareglamentirebeli dokumenti aris saqarTvelos 

organuli kanoni saqarTvelos saarCevno kodeqsi. gar-

da amisa, sxva kanonqvemdebare aqtebi, iqneba es centra-
luri saarCevno komisiis dadgenileba Tu sxva samar-
Tlebrivi dokumentebi relevanturi mniSvnelobis 

mqoneni arian am dargSi19. amdenad, qveyanaSi misadmi yu-

radReba, gansakuTrebiT politikuri jgufebisagan da 
samoqalaqo sazogadoebisagan yovelTvis maRali xaris-

xiT arsebobs. sakonstitucio sasamarTlos gaaCnia, ro-

gorc kanonis aseve, kanonqvemdebare normatiuli aqte-

bis konstituciurobis Sefasebis uflebamosileba, am-

denad saarCevno kanonmdeblobidan, gasaCivrebas SesaZ-

lebelia daeqvemdebaros ara mxolod kanonebi (magali-

Tad; saarCevno kodeqsi), aramed centraluri saarCevno 
komisiis Tavmjdomaris gankarguleba an sxva samar-
                                                            
18 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 de-
kembris gadawyvetileba №1/1/493 saqmeze moqalaqeTa poli-
tikuri gaerTianebebi — `axali memarjveneebi~ da `saqarTve-
los konservatiuli partia saqarTvelos parlamentis wina-
aRmdeg, II, 8. 
19 ix., aqtebis sruli CamonaTvali http://cesko.ge/ 
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Tlebrivi aqtic. TavisTavad, demokratiis ZiriTadi sa-
fuZvlebidan gamomdinareobs sasamarTlos samarTleb-

rivi aqtebis konstituciurobis Semowmebis mandati, 
rameTu miukerZoebelma, politikuri interesis armqo-
ne instituciam unda uzrunvelyos swori samarTleb-

rivi Sefaseba yovel konkretul SemTxvevaSi kanonis, an 

sxva normatiuli aqtis, rameTu politikurad `dainte-
resebuli~ instituciebis xelSi misi arseboba demok-
ratiuli saxelmwifos principisTvis Ziris gamoTxra 

iqneboda. civilizebuli samyaros udides nawilSi aR-

niSnuli kompetencia swored sasamarTlos xelSia. sa-

arCevno periodi, kenWisyris Catarebamde da mas Semde-

gac, gansakuTrebiT saqarTveloSi, xasiaTdeba mRelva-

rebis maRali xarisxiT. gansakuTrebiT xSiria sasamar-

Tlo davebi saerTo sasamarTloebis sistemaSi, rode-
sac saarCevno subieqtebi asaCivreben sxvadasxva samar-

Tlebriv aqtebs an/da uSualo moqmedebebs, magaliTad 

es iqneba saarCevno biuletenebis baTiloba, saarCevno 

komisiis wevris saarCevno ubnidan gaZeveba da a.S. ra-

sakvirvelia, arCevnebis masStaburobidan gamomdinare, 
saarCevno davebis simravle saerTo sasamarTloebis 

sistemaSi ar warmoadgens moulodnelobas, piriqiT 
mTels msoflioSi sakmaod xSiri movlena da aprobire-

buli praqtikaa saarCevno davebis warmarTva, rameTu 
masSi proceduruli saxis movlenebsa Tu faqtebsac Se-

iZleba Semdgomi mniSvneloba mieniWos. aris SemTxveve-

bi, rodesac TiToeuli xmisTvis brZolas aqvs gadam-

wyveti mniSvneloba, da sasamarTlos roli swored ne-
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bismieri proceduris SemowmebaSia20. sakonstitucio 

sasamarTlos doneze davis masStabi da xasiaTi, cxadia 

gansxvavebulia. am SemTxvevaSi, sasamarTlo afasebs ka-

nonis an/da kanonqvemdebare aqtis konstituciasTan Se-
sabamisobas anu sasamarTlos uflebebi da farglebi 

TavisTavad vrceldeboda da dResac e.w `saarCevno da-

vebTan~ mimarTebaSi.  
sakonstitucio sasamarTlos gaaCnia sakmaod mdi-

dari praqtika saarCevno davebTan dakavSirebiT. Ziri-
Tad SemTxvevebSi davis sagani swored saqarTvelos or-

ganuli kanoni, saarCevno kodeqsi gaxldaT. saintere-

soa, rom sasamarTlos praqtikaSi arsebuli saqmeebi Si-

naarsobrivi mravlaferovnebiT sakmaod gamoirCeoda. 
sxvadasxva dros mosarCeleebi sasamarTlos sTxov-

dnen, `saarCevno geoografiis~ anu maJoritaruli saar-
Cevno olqebis sazRvrebis konstituciurobis Semowme-
bas da SemdgomSi ceskosTvis miniWebuli uflebamosi-
lebis gauqmebas saarCevno sazRvrebis nawilobriv dad-

genasTan dakavSirebiT21, aseve TviTmmarTveli qalaqe-

                                                            
20 mag: 2017 wlis adgilobrivi TviTmmarTvelobis arCevnebze, 
TianeTis raionSi, gamarjveba 1 xmis upiratesobiT moipova 
Tamaz meWiaurma, saarCevno dava romelic ramdenime biule-
tenis baTilobasTan dakavSirebiT oponenti saarCevno subi-
eqtis, `qarTuli ocnebis~ mier iyo warmarTuli uSedegod 
dasrulda. pirveli da saapelacio instanciebis mier ar iqna 
dakmayofilebuli lela qitesaSvilis sarCeli, ris Sedega-
dac Tamaz meWiauri TianeTis meri gaxda. 
21 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 28 ma-
isis gadawyvetileba №1/3/547 saqmeze moqalaqeebi — uCa nanu-
aSvili da mixeil SaraSiZe saqarTvelos parlamentis winaaR-
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bis merobis kandidatebis wardgenis uflebis konsti-

tuciurobis Semowmebas (im normatiuli SinaarsiT, rom 
sainiciativo jgufebs ar hqondaT ufleba waregdinaT 

merobisa da gamgeblobis kandidatebi22) Tu sxva.  
 

konstituciis 60-e muxlis me-6 nawili rogorc  

sasamarTlos uflebamosilebis dausabuTebeli  

SezRudva da safrTxe Tu axali SesaZlebloba? 
 

saqarTvelos konstituciis axali redaqciiT, 60-e 

muxlis me-6 nawili Camoyalibebulia Semdeggvarad; 
 `dauSvebelia sakonstitucio sasamarTlos mier, 

arCevnebis momwesrigebeli normis arakonstituciu-

rad cnoba Sesabamisi saarCevno wlis ganmavlobaSi, Tu 

es norma Sesabamisi arCevnebis Tvemde 15 Tvis ganmavlo-

baSi ar aris miRebuli.” 
Sesabamisi cvlilebebi Sevida agreTve, `sakonsti-

tucio sasamarTlos~ Sesaxeb saqarTvelos organul ka-
nonSi da zemoaRniSnuli Canaweri pirdapir gadavida 

mis 19-e muxlSi. rogorc vxedavT, am CanaweriT saqar-
Tvelos konstituciiT sakonstitucio sasamarTlos 
uflebamosilebis farglebi arCevnebis momwesrigebel 

                                                                                                                              
mdeg da saqarTvelos sakonstitucio sasamarTlos 2016 wlis 
20 ivnisis gadawyvetileba №3/3/763 saqmeze saqarTvelos par-
lamentis wevrTa jgufi, (sul 42 deputati) — saqarTvelos 
parlamentis winaaRmdeg. 
22 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 14 ap-
rilis gadawyvetileba №3/2/588 saqmeze moqalaqeebi — salome 
qinqlaZe, nino kvetenaZe, nino odiSaria, daCi janeliZe, Ta-
mar xiTariSvili da salome sebiskveraZe saqarTvelos par-
lamentis winaaRmdeg. 
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normebTan mimarTebaSi ki ar Secvlila, aramed, ase 

vTqvaT Sevowrovda misi ratione temporis normebis arakon-

stituciurad cnobasTan dakavSirebiT (Secvla mxo-

lod am gagebiT unda vigulisxmoT). anu, saqarTvelos 
sakonstitucio sasamarTlos kvlavindeburad aqvs uf-
lebamosileba ganixilos konstituciuri sarCeli da 
cnos norma arakonstituciurad Tu amas saWirod miiC-

nevs, Tumca Sesabamisi daTqmiTa da dadgenili wesis mi-

xedviT. mas am CanaweriT `droiTi iurisdiqcia~ SezRu-
duli aqvs da momavalSi sasamarTlo mis Semdgom saqmia-
nobaSi valdebuli iqneba ixelmZRvanelos swored aR-

niSnuli punqtiT. 
rasakvirvelia, sakonstitucio sasamarTlos ro-

li da funqciebi sxvadasxva qveyanaSi arsebiTad sxva-

dasxvagvari ver iqneba, da realurad demokratiul sa-

xelmwifoebSi maT Soris gansxvavebani marTlac, rom Za-

lian mcire aris xolme. TavisTavad cxadia, rom e.w. `su-
pervizoruli~ funqcia aris is mniSvnelovani elemen-

ti, romelic sakonstitucio an uzenaes sasamarTlos 

(Cvens SemTxvevaSi sakonstitucio sasamarTlos) gaaC-

nia yvela saxelmwifoSi. am principis mixedviT swored 
sasamarTlo uwevs normebs zedamxedvelobas da amiT 

axorcielebs konstituciur marTlmsajulebas. gan-

sxvavebani sxvadasxva qveynebSi sxvadasxvagvaria, rig 
saxelmwifoebSi sasamarTloebs ar aqvT kompetencia 
saerTaSoriso xelSekrulebasTan qveynis mierTebis 

konstituciuroba Seamowmon, zogi (da principSi ume-

tesi) qveynis sakonstitucio sasamarTlo ar aris uf-
lebamosili `gadaxedos~ saerTo sasamarTloebis mier 
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miRebul gadawyvetilebebsa da ganaCenebs da a.S. Tumca, 
TiTqmis ar arseboben qveynebi23 Tu ar CavTvliT saqar-

Tvelos, romelTa konstitucia sakonstitucio sasa-
marTlos rolTan da uflebamosilebebTa dakavSire-

biT `pirobiT~ daTqmas akeTeben. 
gardamavali da pirobiTi debulebebi, bunebrivia 

xSir SemTxvevebSi konstituciis arsebobis sasicoc-

xlo elementebic ki SeiZleba iyvnen. maTi qveynis Ziri-
Tad dokumentSi arseboba Cveulebrivi movlenas war-

moadgens. magaliTad: gardamaval debulebebSi saqar-

Tvelos konstituciis 78-e muxli garantirebs qveynis 

miswrafebas evro da evroatlantikur gaerTianebebSi. 
Canaweris gardamavali xasiaTi imas gulisxmobs, rom 
zemoaRniSnuli pirobebis dadgomis Semdeg igi gauqme-

bas unda daeqvemdebaros. igive formis Canaweri gvxvde-

boda Zveli redaqciis me-2 da gvxvdeba axali redaqciis 

me-7 muxlSi. kerZod, saqarTvelos konstituciis me-7 

muxlis me-3 nawilis mixedviT, `saqarTvelos terito-
riuli saxelmwifoebrivi mowyoba gadaisinjeba saqar-

Tvelos konstituciuri kanoniT, uflebamosilebaTa 

gamijvnis principis safuZvelze, qveynis mTel terito-
riaze saqarTvelos iurisdiqciis srulad aRdgenis 

Semdeg~. Tumca, gardamavali xasiaTis TiTqos `pirobi-

Ti~ debuleba, sakonstitucio marTlmsajulebis ganma-
xorcielebeli organos Sesaxeb debulebebis mowesri-
gebis nawilSi erTob ucnaur movlenas warmoadgens da 

im praqtikis gaTvaliswinebiT, rac sazogadod cnobi-

                                                            
23 daaxloebiT 40 saxelmwifos konstitucia, romelic am 
mxriv davamuSave ar Seicavda sakonstitucio sasamarTlos 
uflebamosilebis farglebSi `pirobiT~ muxlebs. 
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lia, Cveni konstitucia SeiZleba am mxriv CaiTvalos, 
rogorc e.w Sui generis.  

normasTan dakavSirebiT msjelobisas gasaTvalis-

winebelia misi realuri Sinaarsi da farglebi, Tu ra 

masStabiT SeiZleba igi iqnes wakiTxuli. norma ambobs, 
rom `dauSvebelia ..... arCevnebis momwesrigebeli nor-

mis arakonstituciurad cnoba.....~ anu igi ar uTiTebs, 
rom arCevnebis momwesrigebeli normis gasaCivrebis 
SemTxvevaSi sasamarTlom igi warmoebaSi ar unda mii-

Ros, aRniSnuli pirdapir ar ikiTxeba Canaweridan. me-

tic, SeiZleba Canaweri isec iqnes wakiTxuli, rom sa-
konstitucio sasamarTlos SeuZlia normis konstitu-

ciurobis Taobaze msjeloba, oRond ekrZaleba normis 

arakonstituciurad cnoba, anu man yvela SemTxvevaSi 

norma konstituciurad unda cnos, an araferi unda mo-

imoqmedos, radgan Canaweris sawinaaRmdegod, arakon-

stituciurad ver cnobs. bunebrivia, gonivruli da ke-

Tilsindisieri ganmartebis SemTxvevaSi, bolo daSveba 

usargeblo ჰipoTetikadac (absurdad) unda miviCnioT, 
rameTu is yvelanair iuridiul Tvalsazriss ewinaaR-

mdegeba, Tumca sagulisxmoa, rom wminda gramatikul 

doneze amis daSveba Tavisuflad aris SesaZlebeli. go-
nivruli da keTilsindisieri ganmartebiT konstitu-

ciuri Canaweri verc ise unda iqnes ganmartebuli, rom 
sakonstitucio sasamarTlos Sesabamisi pirobebis ar-

sebobis SemTxvevaSi, aseT normasTan mimarTebaSi sarCe-

lis warmoebaSi miReba SeuZlia. aseT SemTxvevaSi gamo-

va, rom sasamarTlom sarCeli warmoebaSi unda miiRos, 
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Semdeg specialurad unda daelodos vadas, romlis 
drosac konstituciiT dadgenili vadebi da pirobebi 

amoiwureba da Semdeg ganixilos, rodesac didi alba-
TobiT SesaZlebelia interesic ki hqondes dakarguli 

mxares, xolo gadawyvetileba (Tu gadawyvetilebiT 

norma arakonstituciurad iqneba cnobili) mxolod 

Semdgomi arCevnebisTvis iyos precedentuli. aseT Sem-

TxvevaSi, es yvelaferi mxares, cxadia did verafer Sve-

bas moჰgvris da ufro `ukan midevnebuli lampari~ SeiZ-

leba iyos.  
gansakuTrebiT saintereso iyo saparlamento komi-

siis farglebSi sakonstitucio sasamarTlos TavTan da-

kavSirebiT warmoebuli ganxilvebi. aRsaniSnavia isic, 
rom komisia gansakuTrebiT bevri konstitucionalis-

tisgan Sedgeboda. aRniSnuli normis iniciatorebma (sa-
qarTvelos parlamentis Tavmjdomarem da umravleso-

bis ramdenime deputatma) Camoayalibes mosazreba, rom 
aRniSnuli Canaweri saarCevno stabilurobas Seuwyobda 

xels. imisaTvis, rom sasamarTlos mier normis arakon-
stituciurad cnobas qveynisaTvis uaryofiTi Sedegebi 

ar gamoewvia, ar daebrkolebina saarCevno procesi da 
amiT ar daezaralebina saqarTvelos moqalaqeTa inte-
resebi aucileblad CaiTvala aRniSnuli Canaweris gake-

Teba qveynis ZiriTad kanonSi. aseve daSvebuli iyo riski, 
rom sakonstitucio sasamarTlos mosamarTleebs Segne-

bulad mieRoT araswori gadawyvetileba.  
da marTlac, sakonstitucio sasamarTlos mier 

Tundac arCevnebis wina dRes romelime normis arakon-

stituciurad gamocxadebam SesaZlebelia, rogorc sa-
moqalaqo aseve politikuri wreebi da zogadad qveyana 
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CixSi Seiyvanos. sxva sakiTxia, rom yvela organo, xeli-

suflebis yvela Sto, valdebulia Tavisi uflebamosi-
lebebis ganxorcilebiT ziani ar miayenos qveyanas da 

saxelmwifos, xolo rac Seexeba zians, formalur done-

ze maT uwesrigobis warmoSoba yovelTvis xelewifebaT. 
`Sekaveba-gawonasworebis~ meqanizmis efeqtianoba nak-

lebwil SemTxvevebSi imaSic mdgomareobs, rom insti-

tucias marTalia, uflebamosileba SeiZleba ჰqodes, 
magram man amiT ar unda isargeblos qveynis da saxel-

mwifos upiratesi interesebidan gamomdinare. ufleba-

Ta zogi rigi, daaxloebiT waagavs im `nagulisxmev~ 

mdgomareobas, rodesac saxlSi arsebuli `Cais servizi-

dan~, romliTac arasdros aravis usargeblia arc Sen 

unda isargeblo. igi e.w. `didi sufrisTvis~ an am situa-
ciisTvis `nacnobi~ TemisTvis `stumris~ institutis-

Tvis aris gaTvlili da gankuTvnili, da ivaraudeba 

formalur doneze, rom masTan Sexeba `ar SeiZleba~, ga-

na imitom rom amis gamo SeiZleba mSoblebi gawyrnen, 
aramed imis gamo, rom mizanSewoniloba da sxva aspeqte-

bi amis saSualebas ar iZlevian. magaliTad.: saqarTve-
los konstituciis mixedviT saqarTvelos prezidents 

aqvs uflebamosileba, erTpirovnulad miiRos gadaw-
yvetileba da mTeli saqarTvelos cixeebis masStabiT 

myofi yvela patimari propio motu Seiwyalos, Tumca igi 

amas ar akeTebs. ar akeTebs, radgan ojaxSi arsebuli 

yvela `Cais servizidan~ sargebloba ar SeiZleba, aris 
raRaceebi rasTan mikarebasac `mSoblebi~ Tu sxva faq-

torebi krZalaven. sakonstitucio sasamarTlosTan mi-
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marTebaSic igive mimarTeba SeiZleba davinaxoT. diax, 
mas xelewifeba, Tu dainaxavs, rom arCevnebis momwesri-
gebeli esa Tu is norma arakonstituciuria is aseTad 

cnos (es valdebulebis tolfasi ofciaa), Tumca val-

debuleba, rom amiT uwesrigoba ar iqnes gamowveuli 

aseve mas akisria. konstituciuri ndobis mandati ase 

gaigeba yvelgan, yvela demokratiul saxelmwifoSi, 
rom `norma konstituciuria, sanam sakonstitucio sa-

samarTlo ar cnobs mas arakonstituciurad~, `aqti Za-

laSia, Tu sasamarTlo ar aqcevs mas baTilad~, `piri 

udanaSauloa, sanam misi damnaSaveoba ar damtkicdeba~ 

`ivaraudeba, rom nivTis mflobeli aris misi mesakuTre 

(Tu sapirispiro an sxva ram ar dadgindeba)~. amdenad, 
viTareba/prezumfcia, rodesac gvaqvs mocemuloba, 
rom aqti konstituciuria, sanam masze sakonstitucio 

sasamarTlo ar ityvis sapirispiros, pirdapir moqme-
debs saqarTvelos samarTlebriv sivrceSi moqmed yve-

la aqtTan mimarTebaSi. amrigad es iZleva safuZvels, 
rom saarCevno samarTlis momwesigebeli nebismieri 

norma SeiZleba erT dRes sasamarTlom, Sesabamisi sa-
fuZvlebis dadgenisas gaauqmos da bunebrivia es aseve 
SeiZleba gaxdes arCevnebis CaSlis an ver Catarebis sa-

fuZveli. magaliTad, im SemTxvevaSi, Tu sasamarTlom 

konkretuli iseTi norma cno arakonstituciurad, ris 

gareSec kenWisyra fizikurad ver Catardeba.  
zemoaRniSnuli konstituciuri Canaweri, kanonis 

mimRebebTa mier, amdagvari da sxva dasabuTebiT, gar-
kveuli safrTxeebis Tavidan asarideblad iqna miRebu-

li da igi sxva argumentebiTac iqna gamyarebuli. Tum-
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ca, misi miRebis mowinaaRmdegeTa argumentaciac wona-

di iyo. rogorc komisiis fargebSi, aseve mis gareT, ram-

denime cnobili iuristis, maT Soris sakonstitucio 

sasamarTlos yofili mosamarTlis mier, es Canaweri sa-
fuZvlianad iqna gakritikebuli da realuradac norma 

Tavisi SedgenilobiT, rTulia kritikuli TvaliT mis-

Tvis Sexedvis SesaZleblobas ar iTvaliswinebdes. ar-

gumentebis erTi nawili exeboda imas, rom Tu sasamar-
Tlos normasTan mimarTebaSi sarCelis miReba da Sesa-

bamisad warmoebis dawyeba SeeZlo, ratom ar unda SeZ-
leboda normis arakonstituciurad cnoba da ratom 

izRudeboda garkveuli pirobiTa da vadiT. aseve gaJ-
Rerebuli iyo sxva damxmare Tu damoukidebeli argu-

mentebic. magaliTad.: sakonstitucio sasamarTlos yo-

fili mosamarTle qeTevan eremaZe wers, `...normebi av-

kargianobas avlenen maTTan Semxeblobisas. amitom miu-

xedavad imisa, rom saarCevno kanonmdeblobis naklova-

nebebis ganWvreta, ZiriTadad, winaswar SesaZlebelia 
ar unda gamoiricxos iseTi normebis arsebobis alba-

Toba, romelTa savaraudo arakonstituciuroba gamov-
lindeba ukve saarCevno procesSi rodesac isini uSua-

lod gavrceldeba konkretul subieqtebze. Sedegad ma-
Ti konstituciuri kontrolidan sruliad gayvana niS-

navs daSvebas, arakonstituciur normebze dayrdnobiT 

Catarebuli arCevnebis xelovnuri legitimaciisa~24. 

                                                            
24 eremaZe q., Tavisuflebis damcvelni Tavisuflebis ZiebaSi, 
Tbilisi, 2018, 28-29. 
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daskvna 
 

sakonstitucio sasamarTlos roli ganuzomlad 
didia xelisuflebis danawilebis qmediTobis uzrun-

velyofaSi. xelisuflebis danawilebis sistema, agreT-
ve moiazrebs xelisuflebis mopovebis procedurebis 

wmindad Catarebas, risi wyaroc upirveles yovlisa 

aris arCevnebi. qveyanaSi SesaZlo uwesrigobis da Sfo-

Tis ZiriTadi gamomwvev mizezebs, rig SemTxvevebSi 

`TavSive~ daSvebuli Secdomebi iwveven xolme. arCevne-

bis procesSi daSvebuli Secdomebi, SesaZlebelia ro-
gorc sxvadasxva politikur jgufebs aseve mosaxleo-

basa da zogadad qveyanas Zvirfasad daujdes, amrigad, 
rogorc formalur aseve Sinaarsobriv doneze 

skulpulozuri procedurebis zedmiwevniTi dacva, 
yvela Sesabamisi pirobis dakmayofileba yvela Stosa 
da instituciis mier kritikulad aucilebel moTxov-

nad rCeba demokratiul sazogadoebebSi. kontrolisa 
da balansirebis meqanizmis SesaZlo nawilobrivi mor-

Rveva, aseT situaciebSi, rogoric konstituciis me-60 

muxlis me-6 nawilSi aris formulirebuli SesaZlebe-
lia aSkara da pirdapiri safrTxis Semcveli aRmoCndes 

momavalSi. wminda viwro konstituciur samarTlebrivi 

gamarTleba, Tu ra SeiZleba ჰqondes aRniSnul normas 

arsebiTad SeiZleba gasagebi iyos, es aris SesaZlo, sa-
varaudo uwesrigobis Tavidan arideba da sxva faqto-

rebic, arCevnebis CaSla da a.S. (rac zemoTac iqna Ca-

moTvlili), Tumca gasaazrebelia rom amiT SeiZleba 
axali uwesrigobis warmosaqmnelad ufro meti sivrce 

darCes. calsaxad konstituciis es Canaweri riskis da 
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safrTxis Semcvelad SeiZleba iqnes monaTluli. Saio-

seuli `SiSi~25 konstituciis Seqmnisas, bunebrivi mamoZ-

ravebelia yvela drois konstituciis SemqnelTa mier, 
Tumca SiSebi obieqturad unda iqnen gabaTilebuli. is 

SiSi, rom mosamarTleebma SeiZleba ganzrax araswori 

gadawyvetileba26 miiRon, an arCevnebis Catarebas SeiZ-
leba xeli SeuSalos sasamarTlos gadawyvetilebam uf-

ro Rirebuli unda iyos, Tu is rom gamomJRavndes ara-

konstituciuri norma Tuki igi iarsebebs, da Tundac 

arakonstituciuri normis aRmoCena dajdes is fasi, 
romelic arCevnebis Catarebis gadadebas Tu sxva msgavs 

movlenebs gamoiwvevs? msjelobisas, amosaval wertils 
mainc saqarTvelos sakonstitucio sasamarTlos ro-

lisa da funqciis swori gaazreba warmoadgens. misi Zi-
riTadi funqcia ki arakonstituciuri normebis aRmo-

Cenas da gauqmebas warmoadgens. amrigad Tu Tavis mxriv 

dasaSvebia arakonstituciuri norma arsebobdes, raime 

piroba an vada, romelic mis dafiqsirebas daabrkolebs 
TavisTavad aris gajerebuli arakonstituciuri JRe-

radobiT. Tumca am SemTxvevaSi, sainteresoa, rom moce-

muli saxis norma pirdapir konstituciaSi gvaqvs. mo-
cemuli SezRudvis pirobebSi pirebi moklebulni iqne-

bian SesaZleblobas, TavianTi konstituciuri ufleba, 

                                                            
25 saubaria andraS Saioze, igi `xelisulfebis TviTSezRud-
va~-Si saubrobs SiSis qmnilebebis Sesaxeb, misi azriT konsti-
tucia maT Soris iqmneba SiSis gamoc. 
26 am SemTxvevaSi unda aRiniSnos am gamonaTqvamis ukiduresi 
konstituciuri mniSvnelobiTi seriozulobis ar arseboba. 
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idaon normis konstituciurobis Taobaze da maTi az-
riT arakonstituciuri normis uflebis damrRvevi 
efeqti daanaxon sasamarTlos aSkarad ver iqneba rea-

lizebuli. Tanac maSin, rodesac amis saWiroeba subieq-

tebs yvelaze mkveTrad da mwvaved SeiZleba ჰqondeT ga-

moxatuli. swored saarCevno periodSi vlindeba xolme 

normaTa avkargianoba, rogorc qeTevan eremaZes aqvs 

aRniSnuli, am dros kiTxuloben politikuri partiebi 
Tu dainteresebuli pirebi kanonmdeblobas ufro de-
talurad da uCndebaT survili normis sasamarTlo 

rentgenizacisaa, da am SemTxvevaSi sasamarTlosTvis 

`xel-fexis Sekvra~ SesaZlebelia Zalian saziano aRmoC-

ndes, rogorc Tavad sasamarTlosTvis aseve pirebis-

Tvis/pirTa jgufisTvis. amasTanave, SesamCnevia, rom 

konstituciuri Canaweri, romelic xazs usvams, rom ar 

SeiZleba normis arakonstituciurad cnoba, da Semdeg 

pirobas ayenebs rbilad rom vTqvaT, ucnauria. rogor 
SeiZleba ZiriTadi uflebebis damcvelma dokumentma 
akrZalos masTan Seusabamo normis arakonstituciu-

rad gamocxadeba droiTi iurisdiqciiT? Tu norma ara-

konstituciuria dRes, is arakonstituciuri iqneba 

xvalac da zegac, manam sanam aRniSnuli ar iqneba damow-

mebuli. xolo normis arakonstituciurad cnoba mas 

Semdeg, rac misadmi interesi amoiwureba an Seneldeba, 
cxadia, bunebrivia dadebiTi faqti iqneba, magram es Ta-
visTavad Sedegobrivad Rirebulebas moklebuli SeiZ-

leba iyos mTliani konteqstisTvis. aRniSnuli Canaweri 
uSvebs uflebis darRvevis gangrZobadi faqtis arsebo-

bis SesaZleblobas, Canaweri ambobs, rom SeiZleba nor-

ma marTlac arakonstituciuri iyos, Tumca mis gauqme-
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baze erTgvar moratoriums acxadebs/awesebs. ZiriTadi 
uflebebis sawinaaRmdegod moratoriumis daweseba ki 
Tavad konstituciis suliskveTebis sawinaaRmdegod 

SeiZleba JRerdes. ar SeiZleba ZiriTadi uflebebi 
mkacrad gansazRvruli konstituciuri moTxovnebisa 
da mkafiod dasabuTebuli aucilebeli saWiroebebis 

garda kompromisze wavidnen. konstituciis aRniSnuli 
dRevandeli regulacia garkveulwilad ormag stan-
dartis dawesebas emsgavseba da esadageba blez paska-

lis gamonaTqvams. `is rac WeSmaritebad iTvleba pire-

neebis iqiT, Secdomad iTvleba pireneebis aqeT~. mwyob-
ri konstituciuri logikis mixedviT Tu norma arakon-

stituciurad cnobis Rirsi SeiZleba iyos, igi aseTad 

unda iqnes Seracxuli maSinaTve, rodesac amis Sesabami-

si pirobebi iqneba Seqmnili droiTi an/da sivrciTi an 

sxvagvari SezRudva logikuria, rom ar unda arsebobo-

des.  
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Sesavali 
 

mocemuli naSromi Seexeba iseT problemur da aq-

tualur sakiTxs, rogoricaa piradi cxovrebis xelSeu-

xebloba cifrul samyaroSi, misi dacvis berketebsa da 

darRvevaTa samarTlebriv Sefasebas. 
naSromi daeyrdnoba kvlevebs, aseve rogorc qar-

Tul, ise ucxour literaturas. aRniSnuli sakiTxi 

ganxiluli iqneba sasamarTlo praqtikis SefasebebTan 

erTad. 
kompiuteruli teqnikisa da telekomunikaciebis 

ganviTarebiT ganpirobebulma informaciulma revo-
luciam migviyvana internet sivrcis elvisebur ganvi-

Tarebamde, rac momavalSi warmoSobs gigantur sain-

formacio magistralebs da gamoiwvevs sazogadoebis 

globalizebas. ganviTarebis arsebuli tendencia seri-

ozul safrTxes uqmnis fundamenturi uflebebis dac-

vas da kerZod, pirovnebis xelSeuxeblobas, radgan ara-

sodes yofila ase advili Tanamedrove teqnologiebis 
gamoyenebis gziT sajaro Tu kerZo seqtorSi pirovne-
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bis xelSeuxeblobis fuZemdebluri principis xelyo-

fa, rogorc dRes. 
bolo wlebSi, onlain mediasivrceSi gavrcelebu-

li procesebis fonze, sazogadoebis erT-erT mTavar 

gamowvevas warmoadgens piradi cxovrebis xelSeuxeb-

lobis molodini da daculoba. 
bunebrivia, nebismieri moqalaqis aRSfoTebas iw-

vevs piradi cxovrebis xelSeuxeblobis darRveva. amas-

Tan, piradi cxovrebis xelSeuxebloba Tavisuflebisa 

da demokratiis dedaboZia. rodesac am uflebebis 

rRveva iwyeba, Cndeba tiraniis Canasaxi. 
piradi cxovrebis xelSeuxeblobis Tematika da 

problematika Tanamedrove samarTlis Teoriisa da 

praqtikis konteqstSi – gansakuTrebiT, informaciuli 

teqnologiebis swrafi ganviTarebis pirobebSi-Zalzed 

aqtualuri sakiTxia. piradi cxovrebis xelSeuxebloba 

amJamad aris erT-erTi yvelaze mniSvnelovani sakiTxi, 
romelic intensiurad viTardeba, rogorc calke aRe-

buli qveynebis farglebSi, ise regionalur donezec. 
SeiZleba imis mtkiceba, rom personalur monacemTa sa-

marTlis ganviTarebis dinamika TiTqmis sarkiseburad 
asaxavs adamianTa pirad cxovrebaSi sakomunikacio teq-

nologiebis CarTulobis ganuxrel zrdas. 
evropis sasamarTlos praqtikam daamkvidra pira-

di cxovrebis farTo gageba. igi ar faravs mxolod pi-

rovnebis Sinagan samyaros, e.w. `Sinagan wres~, aramed pi-

ris SesaZleblobas iqonios kontaqti garesamyarosTan, 
sxva adamianebTan. piradi cxovrebis kategoriaSi sasa-

marTlom agreTve moaqcia piris profesiuli saqmino-
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bis farglebSi damyarebuli urTierTobebic. swored 

amitom, gansakuTrebiT mniSvnelovania Tanamedrove 

samyaroSi, sadac cifruli komunikaciebi komunikaciis 

erT-erTi yvelaze gavrcelebuli saxea, rac aadvilebs 

mTel rig operaciebs, daculi iyos adamianis piradi 

cxovreba. 
avtorTa mizania, ganixilos zemoT aRniSnuli sa-

kiTxi saerTaSoriso samarTlebriv WrilSi, gaakeTos 

aqcenti mTavar problemur da aqtualur sakiTxebze, 
warmoaCinos piradi cxovrebis dacvis srulyofili 

sistemis Camoyalibebis samarTlebrivi, instituciuri 

an, Tundac, politikuri gamowvevebi, daasabuTos per-

sonalur monacemTa dacvis saTanado donis uzrunvel-
sayofad gasatarebeli cvlilebebis aucilebloba swo-
red adamianis uflebaTa samarTlis mimdinare ganviTa-

rebis WrilSi. miawodos mkiTxvels axali Sexedulebebi 

da midgomebi, raTa Camoiyalibon swori pozicia. 
 
1. piradi cxovrebis, rogorc terminis, 

samarTlebrivi ganmarteba 
 

piradi cxovrebis xelSeuxeblobis dacva erT-er-

Ti umniSvnelovanesi uflebaa demokratiul sazogado-

ebaSi. saerTaSoriso konvenciebiT aRiarebuli yoveli 

adamianis piradi cxovrebis xelSexuxeblobis idea sa-

qarTvelos konstituciis me-15 muxliTa da sxva saka-

nonmdeblo aqtebiTaa ganmtkicebuli.  
is, rom individs Tavisi pirovnebisa da sakuTrebis 

dacvis sruli ufleba aqvs, uZvelesi principia. miuxe-
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davad misi siZvelisa, es principi droTa ganmavlobaSi 

mudmivad axldeboda da misi xelaxali interpretireba 

xdeboda.  
piradi cxovreba gulisxmobs individis cxovrebi-

sa da ganviTarebis kerZo sferos. ufleba pirad cxov-

rebaze, erTi mxriv, niSnavs individis SesaZleblobas, 
piradad, sakuTari Sexedulebisamebr, damoukideblad 

Seqmnas da ganaviTaros Tavisi kerZo cxovreba, xolo, 
meores mxriv, iyos daculi da uzrunvelyofili mis 

kerZo sferoSi saxelmwifos, iseve rogorc nebismieri 

sxva piris Carevisagan. rogorc adamianis uflebaTa ev-

ropulma sasamarTlom ganmarta, piradi cxovreba far-

To cnebaa, romelic ar eqvemdebareba amomwurav gan-

martebas, Tumca igi aucileblad moicavs individis 

uflebas cxovrobdes arCeuli piradi cxovrebiT da 

ჰqondes sxva adamianebTan, aralegitimuri kontrolis 

gareSe, urTierTobisa da komunikaciis damyarebis Se-

saZlebloba.1 
adamianis piradi cxovreba xelSeuxebelia, rac gu-

lisxmobs martod darCenisa da sxvebisgan gancalkeve-

bis uflebas. pirovnebis kerZo sfero, romlis mowyo-

bac mxolod mas, saxelmwifo kontrolisgan damouki-

deblad, sxvaTa TvalTaxedvisgan farulad SeuZlia,2 

                                                            
1 saqarTvelos saxalxo damcvelis angariSi saqarTveloSi 
adamianis uflebaTa 
da TavisuflebaTa dacvis mdgomareobis Sesaxeb, Tbilisi, 
2015, 471. 
2 Hummerich, Boecken, Duwell, Anwaltkommentar, Arbeitsrecht Band 2, 
2008, S. 3075. 
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mis individualur gankargulebaSi unda iyos. `piradi 

sferos~ dacvaSi igulisxmeba individis cxovrebis war-

marTvis avtonomiuri sferos aRiareba, romelSic igi 

sakuTar TavTan rCeba da sakuTar individualurobas 

aviTarebs sxvaTa monawileobis gareSe~.3 
adamianis uflebaTa evropulma sasamarTlom gan-

marta, rom adamianis uflebaTa evropuli konvenciis 

me-8 muxli `ara mxolod avaldebulebs saxelmwifos, 
Tavi Seikavos SezRudvisgan - am ZiriTad negatiur val-

debulebasTan erTad, SeiZleba arsebobdes pozitiuri 

valdebuleba piradi da ojaxuri cxovrebis efeqtiani 

pativiscemisa~.4 
1976 wels komisiam piradi cxovreba Semdegnairad 

ganmarta: mravali anglosaqsuri da frangi avtorebis-

Tvis piradi cxovrebis xelSeuxeblobis ufleba aris 

ufleba piradi cxovrebis konfidencialurobisa, uf-

leba, yovelma adamianma icxovros Tavisi survilis mi-

xedviT, iyos sazogadoebisgan daculi... komisiis az-

riT, piradi cxovrebis xelSeuxeblobis ganmarteba aq 

ar mTavrdeba. is moicavs aseve sxva adamianebTan gansa-

kuTrebuli emoiciuri urTierTobebis damyarebas. 5 

                                                            
3 kereseliZe d., kerZo samarTlis uzogadesi sistemuri cne-
bebi, evropuli da SedarebiTi samarTlis instituti, 2009, 
148-149. 
4 saqarTvelos saxalxo damcvelis angariSi saqarTveloSi 
adamianis uflebaTa da TavisuflebaTa dacvis mdgomareobis 
Sesaxeb, Tbilisi, 2015, 471. 
5 C. Ovey and R. White., The European convention on human rights, 
Oxford University, 2002, 220. 
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evrosasamarTlom nimitcis saqmis6 ganxilvis 

dros ganacxada: ,,sasamarTlo ar Tvlis SesaZleblad an 

aucileblad, amomwuravad gansazRvros ,,piradi cxov-

rebis~ koncefcia. Tumca Zalze SezRuduli iqneboda am 

koncefciis Semofargvla `Sida wriT~, romelSic indi-

vidi SeiZleba mis mier arCeuli piradi cxovrebiT 

cxovrobdes da misgan gamoricxavdes garesamyaros, 
romelic ar Sedis am wreSi. piradi cxovrebis pativis-

cema agreTve unda moicavdes urTierTobebis damyare-

basa da ganviTareba sxva adamianebTan.7 
kleitoni da tomilsoni miiCneven, rom piradi 

cxovrebis pativiscema da xelSeuxebloba moiazrebs 

adamianis moralur da fsiqikur erTianobas, persona-

lur identobas, personalur monacemebs, intimur 

cxovrebas, da pirad an kerZo sferos. fsiqikuri jan-

mrTeloba piradi cxovrebis mniSvnelovan nawils war-

moadgens. sasamarTlom erT-erT saqmeze ganacxada, rom 

SesaZloa `piradi cxovreba~ sakmaod farTo cnebaa imi-

saTvis, rom misi zusti ganmarteba ganvsazrRvroT, 
Tumca is aucileblad moicavs iseT mniSvnelovan ele-

mentebs, rogoricaa, genderuli identoba, saxeli, seq-

sualuri orientacia da intimuri cxovreba.8 
piradi cxovrebis kategoriaSi sasamarTlom ag-

reTve moaqcia piris profesiuli saqminobis fargleb-

Si damyarebuli urTierTobebic. saxelmwifos an mesame 

piris mier piradi informaciis Segroveba iTvleba pi-

                                                            
6 igive., 220. 
7 igive., 220. 
8 igive., 220. 
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rad cxovrebis arealSi SeWrad. piradi komunikaciebis 

darRveva am komunikaciis Sinaarsis miuxedavad aseve 

xvdeba me-8 muxlis dacvis farglebSi. saxelmwifo or-

ganoSi Senaxul sakuTar pirad monacemebze xelmisaw-

vdomoba piradi cxovrebis xelSeuxeblobis nawilia. 
sqesobrivi urTierTobebi, maT Soris orientacia, pi-

ris intimur samyaros warmoadgens da Sesabamisad masSi 

Careva uflebis darRvevad CaiTvala.9 
adamianis uflebaTa evropulma sasamarTlom mo-

iSvelia `piradi avtonomia~, rogoc konvenciis me-8 

muxliT daculia TiToeuli individis piradi sfero, 
misi, rogorc individualuri adaminis, identurobis 

detalebis dadgenis uflebis CaTvliT. Tavad piradi 

cxovrebis xelSeuxebloba Sinaarsis mixedviT SeiZleba 

ramodenime Zireul elementad daiyos: piradi informa-

ciis Segroveba damuSaveba da Senaxva; sqesobrivi urTi-

erTobebis Tavisufleba; saxelis ufleba; fizikuri da 

moraluri xelSeuxebloba. 
 
 

2. piradi cxovrebis xelSeuxeblobis dacvis 

uflebis itoriuli safuZvlebi 
 

piradi cxovrebis xelSeuxeblobis dacvas ramde-

nime saukunovani istoria aqvs. sainetersoa analizi, 
Tu, rodis gaCnda pirvelad saubari imaze, rom adamians 

aqvs piradi cxovrebis xelSeuxeblobis dacvis ufleba? 

                                                            
9 oqruaSvili m., piradi cxovrebis xelSeuxebloba, 2005, gv. 
48. http://www.nplg.gov.ge 
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rogori formiT iyo is? sad warmoiSva da rogoria misi 

evolucia? 
uZvelesi droidan moyolebuli piradi cxovrebis 

koncefcia Camoyalibda sxvadasxva qveyanaSi. misi regu-

lirebis mcdeloba gansakuTrebiT gaizarda bolo pe-

riodSi. es uSualod ukavSirdeba informaciuli teq-

nologiebis ganviTarebas da organizaciebisa da kompa-

niebis monacemebis zrdas. garda amisa monacemTa baz-

ris Rirebuleba aris damatebiTi sakiTxi, romelic ar-

Tulebs saerTaSoriso maregulirebel konsensuss.10  
piradi cxovrebis cnebis Sinaarsi pirovnebis uf-

lebaTa da TavisuflebaTa sivrcis Semadgeneli nawi-

lia, romlis sazRvrebis kacobriobis ganviTarebis 

sxvadasxva etapze pirovnebisa da saxelmwifos inte-

resTa urTierTobiT ganisazRvreboda. amitom piradi 

cxovrebis xelSeuxebloba istoriulad adamianis uf-

lebaTa warmoSobis da ganviTarebis saerTo procesTan, 
smarTlebrivi saxelmwifosa da samoqalaqo sazogadoe-

bis SeqmnasTanaa dakavSirebuli.11 
marTalia, mecnierebi xSirad msjeloben `pirvel-

yofil Tanasworobaze~, magram gvarovnuli wyobilebis 

dros moqmedi e.w. `mononormebiT~ Temis interesi da in-

dividis interesi erTmaneTTan iyo gaigivebuli da mci-

redi sivrcec ar rCeboda individs TavisuflebisTvis. 

                                                            
10 Mendel p., puddephatt A., Wagner B., Torres D., Etude Mondiale Sur, Le 
respect de la vieprivee sur l’internet  et la liberte d’expression, collection 
unesco sur la liberte de l’internet, 2013, 19. 
11 cacanaSvili m., piradi cxovrebis xelSeuxeblobis samar-
Tlebrivi problemebi, qarTuli samarTlis mimoxilva, 1998 
wlis meoTxe kvartali, 51. 
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feodalizmis xanaSi kerZo sakuTrebaze damkvidrebuli 

urTierToebebis garkveuli nawili saaxelmiwifos, sa-

zogadoebis an eklesiis mxridan regulirebis gareSe 

viTardeboda. urTierTobaTa es nawili qmnida `Tavi-

suflebaTa sivrces~, sadac SenarCunebuli iyo `piradi 

cxovrebis~ elementebi. Sua saukuneebis korporaciebi 

(mxedarTa da monazonTa ordenebi da sxva maTi msgavsi 

organizaciebi) is sazogadoebrivi institutebi iyo, 
romlebic Tanasworobis ideis deklarirebas axden-

dnen. adamianis uflebebis ganviTrebis saetapo aqtebad 

iTvleba 1215 wlis `TavisuflebaTa~ didi qartia~, 1628 

wlis `peticia uflebaTa Sesaxeb~, 1679 wlis `bili uf-

lebaTa Sesaxeb. amasTan, sazogadoebriv cnobierebaze 

didi gavlena iqonia qristianobis mier damkvidre-

bulma RvTis winaSe adamianTa Tanasworobis ideam. Ta-

nasworobis Sidakorporaciuli da Sidakonfesiuri 

cnebebis gavnviTarebam xeli Seuwyo j. lokis, p. groci-

usis, S. monteskies, J. rusos, b. spinozasa da sxvaTa mier 

adamianis uflebaTa prioritetulobis Teoriuli ide-

ebis dasabuTebas. maT praqtikul ganxocielebad unda 

CaiTvalos `bili uflebaTa Sesaxeb~ da safrangeTis 

1789 wlis `adamianis da moqalaqis uflebaTa deklara-

cia~. orive aqti burJuaziuli revoluciis Sedegia da 

gamoxatavs individis `negatiur~ Tavisuflebas, anu 

Tavisuflebas yvelgan da yvelaferSi, rac literatu-

raSi `pirveli Taobis uflebebad~ aris cnobili. swo-

red aseTi `negatiuri~ uflebebis erTobliobam Sead-

gina `piradi cxovrebis xelSeuxeblobis ufleba~.12  
                                                            
12 cacanaSvili m., piradi cxovrebis xelSeuxeblobis samar-
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adamianis `uflebaTa da TavisuflebaTa sivrcis~ 
gansxvavebuli Sinaarsi daamkvidra komunisturma ide-

ologiam. kerZo sakuTrebis uaryofam minimumamde da-

iyvana adamianTa piradi urTierTobebis materiuluri 

safuZveli. marqsis pozitiuri koncefcia amtkicebda, 
rom uflebebs adamians saxelmwifo `Cuqnis~ da amitom 
saxelmwifos SuZlia da valdebulia gansazRvros ada-

mianTa uflebebis moculoba da Sinaarsi.13 
piradi cxovrebis xelSeuxeblobis formaluri, 

iuridiuli dacvis meqanizmebi pirvelad meoce sauku-

neSi amerikis SeerTebul StatebSi gaCnda. termini 

„privacy“ swored aqedan ganviTarda. Tumca, uZveles 

droSic arsebobda is istoriuli da inteleqtualuri 

safuZvlebi, rac Semdgom iuridiul meqanizmebs daedo 

safuZvlad. berZnuli da romauli politikuri filo-

sofiis erT-erTi mniSvnelovan sakiTxs swored kerZo 

sferos cnebis dadgena da mis dacvis berketebis Camo-

yalibeba warmoadgenda. sokratesa da aristoteles 

droidan momdinareobs diskusiebi pirovnebisa da sa-

xelmwifos rolis Sesaxeb, ramac garkveulad gamijna 

kerZo da sajaro sferoebi.14 
amerikaSi, erT-erT sasamarTlo gadawyvetilebaSi 

mosamarTlem ganmarta, rom adamians aqvs marto darCe-

                                                                                                                              
Tlebrivi problemebi, qarTuli samarTlis mimoxilva, 1998 
wlis meoTxe kvartali, 52. 
13 igive., 52. 
14 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 9. 
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nis ufleba (to be let alone).15 rac farTo gagebiT unda ga-

vigoT, anu mocemuli debulebis mixedviT, adamians uf-

leba aqvs iyos marto im varaudiT, rom misi piradi 

cxovreba iqneba daculi. marto darCenis uflebaze 

(The right to be alone), aseve saubaria Tomas qulis teqstSi. 
1873 wels gamoqveynebul ficjeims stefanis naSromSi 

saubaria piradi cxovrebis xelSeuxeblobaze. pirad 

cxovrebaSi Caurevlobis samarTlebrivi dacvis Teo-
riul safuZvels uoreni da brandeisi pirvel rigSi sa-

erTo samarTlis sferoSi eZebdnen.16 piradi cxovrebis 

xelSeuxebloba daculi iqna amerikis SeerTebuli Sta-

tebis konstituciiT. mogvianebiT — 1948 wlis 10 dekem-

bers miRebul iqna adamianis uflebaTa sayovelTao 

deklaracia, romelic iTvaliswinebs piradi cxovrebis 

xelSeuxeblobis dacvas. msgavs uflebas, TiTqmis yve-

la qveynis konstitucia iTvaliswinebs. mag.: TurqeTis 

respublikis 1982 wels miRebuli konstituciis me-20 

muxli icavda piradi cxovrebis xelSeuxeblobas. sa-

qarTveloSi, pirvelad piradi cxovrebis dacvaze sau-

bari iyo 1921 wlis konstituciaSi. amave konstituciis 

22-e muxlis mixedviT: `pirovneba xelSeuvalia; ar SeiZ-

leba Sepyrobil an sxvamxriv Tavisuflebas moklebul 

da piradad gaCxrekil iqnes vinme, Tu ar sasamarTlos 

an sagamomZieblo organos dasabuTebuli brZanebis Za-

                                                            
15 veatoni petersis winaaRmdeg, WHEATON v. PETERS, (U.S. 
Supreme Court January 1834), 591. 
16 cacanaSvili m., piradi cxovrebis xelSeuxeblobis samar-
Tlebrivi problemebi, qarTuli samarTlis mimoxilva, 1998 
wlis meoTxe kvartali, 54. 
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liT~. 28-e muxliT ki, ikrZaleboda binis gaCxrekva, 
amisTvis saWiro iyo sasamarTlos dadgenileba, kano-

niT gaTvaliswinebul SemTxvevaSi.17 
 

3. piradi cxovrebis xelSeuxeblobis  

elementebi adamianis uflebaTa da ZiriTad  

TavisuflebaTa konvenciis mixedviT 
 

evropis adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa konvencia icavs adamianis piradi cxovrebis 

xelSeuxeblobas. konvenciis me-8 muxli ganmartavs:  
`1. yvelas aqvs ufleba pativi scen mis pirad da ojaxur 

cxovrebas, mis sacxovrebelsa da mimoweras. 2. dauSve-

belia sajaro xelisuflebis Careva am uflebis ganxor-

cielebaSi, garda iseTi Carevisa, rac daSvebulia kano-

niT da aucilebelia demokratiul sazogadoebaSi 

erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis 

an qveynis ekonomikuri keTildReobis interesebisaT-
vis an uwesrigobis an danaSaulis Tavidan asacileb-

lad, janmrTelobis an zneobis an sxvaTa uflebaTa da 

TavisuflebaTa dasacavad~. 
rogorc konvenciis me-8 muxlis pirveli punqti-

dan Cans piradi cxovrebis xelSeuxebloba ramodenime 

elementisagan Sedgeba. esenia: 1. piradi cxovreba; 2. 
ojaxuri cxovreba; 3. sacxovrebeli adgilis ufleba; 4. 
mimowera. 

                                                            
17 jgerenaia, piradi cxovrebis xelSeuxeblobis dacvis ga-
rantiebi saqarTveloSi da saerTaSoriso aspeqtebi, Tbili-
si, 2012, 5. 
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3.1. piradi cxovreba 
 

adamianis uflebaTa sayovelTao deklaraciis me-
12 muxlis mixedviT: ` aravis mimarT ar SeiZleba TviT-

neburi Careva mis piradsa da ojaxur cxovrebaSi, TviT-

neburi xelyofa misi sacxovrebeli binis xelSeuxeblo-

bis, misi korespondenciis saidumloebis, anda misi pa-

tivisa da reputaciisa. yovel adamians aqvs ufleba da-

culi iyos kanonis mier aseTi Carevisa Tu xelyofisa-

gan.~18 rogorc ukve aRiniSna, evropis sasamrTlos praq-

tikam daamkvidra piradi cxovrebis farTo gageba. igi 

ar fravs mxolod pirovnebis Singan samyaros, aramed 

moicavs individis SesaZleblobas iqonios kontaqti ga-

re samyarosTan, sxva adamianebTan.  
piradi cxovrebis zusti definicia ar gvaqvs mo-

cemuli. misi gansazRvris Sesaxeb arsebobs garkveuli 

`miTiTebebi~ sxvadasxva sasamarTlo praqtikidan.19 igi 

SeiZleba ganimartos, rogorc fizikuri da sulieri 

sfero, romelic kontrolirdeba TviT pirovnebis mier 

da Tavisufalia yovelgvari garegani Carevisgan. cxov-

rebaSi aris iseTi SemTxvevebi, rodesac adamianis Sesa-

xeb savsebiT utyuari da namdvili cnobebis gamJRavne-

bac ki akrZaluli unda iyos sasjelis muqariT. rusi 

mecnieris, sergeevskis mier mravali wlis win gamoT-

                                                            
18 adamianis uflebaTa sayovelTao deklaracia, General 
Assembly resolution 2017 A, parizi, 1948, muxli 12. 
19 jgerenaia l., piradi cxovrebis xelSeuxeblobis dacvis ga-
rantiebi saqarTveloSi da saerTaSoriso aspeqtebi, Tbili-
si, 2012, 8. 
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qmulma am mosazrebam, gansakuTrebuli mniSvneloba Se-

iZina Cvens informaciul saukuneSi. sityva saidumlo 

es aris `rasac sxvebs ar umJRavneben, gareSeTagan dafa-

ruli ram, rac mxolod zogma icis~. piradi an ojaxuri 

cxovrebis saidumlos warmoadgens calkeuli pirovne-

bis cxovreba sazogadoebis, saxelmwifos `Tvals miR-

ma~. es aris es azrebi, Sexedulebebi, orientaciebi, Ca-

nawerebis, dRiurebi, dokumentebi, piraduli da inti-

muri cxovrebis is detalebi, romlebsac erTi konkre-

tuli adamianisTvis gansakuTrebuli mniSvneloba aqvs 

da ar surs sazogadoebis gansjis sagnad aqcios igi. pi-

radi da ojaxuri cxovrebis is detalebi, romelic er-

Ti adamianisTvis saidumlos warmoadgens, meorem SeiZ-

leba sagazeTo publikaciis Temad aqcios, amitom, dana-

Saulis kvalifikaciisTvis arsebiTi mniSvneloba eniWe-

ba `saidumloTa~ im nusxas, romlis ukanono xelyofac 

daayenebs xelmyofis pasuxismgeblobis sakiTxs. unda 

aRiniSnos, rom `piradi saidumlo~ da `piradi cxovre-

bis saidumlo~ gansxvavebuli cnebebia. `piradi saidum-

lo~ SeiZleba iyos cnobebi adamianis moRvaweobis sxva-

dasxva sferodan. mag.: ekonomikuri, politikuri, kul-

turuli. piradi saidumlos gamJRavnebas ar SeuZlia 

gamousworebeli ziani miayenos pirovnebis cxovrebas. 
gacilebiT SezRudulia `piradi cxovrebis saidumlos~ 

cneba. `piradi cxovrebis saidumlo~ es aris kerZo 

cxovrebis iseTi intimuri mxareebi, romelTa odnav 

gulgrili da uxeSi Sexeba autanel tanjvas gamoiw-

vevs~. ganarCeven piradi da ojaxuri cxovrebis or sa-

xes. pirveli, es aris saidumlo, romelic mxolod erT 
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admians ekuTvnis, meore ki - profesiulad mindobili 

sadiumloebebi, anu is faqtebi, romelic miandes, an 

cnobili gaxda sxva pirisaTvis profesiuli movaleo-
bis Sesrulebisas da romlis gaxmaurebamac SiZleba ga-
moiwvios mimndobis kanonieri uflebebisa dainterese-

bis Selaxva.20 
Tavad piradi cxovrebis xelSeuxeblobac Sinaar-

sis mixedviT SeiZleba ramodenime elementad daiyos: 
 
pativi da Rirseba: 
 
adamianis pativi da Rirseba piradi cxovrebis uf-

lebiT daculi erT-erTi mniSvnelovani sikeTea. am sike-

Tis kerZosamarTlebrivi dacva teqnologiur da inter-

netepoqaSi erT-erTi umniSvnelovanesi problemaa, rad-

gan unda dadgindes upiratesoba, erTi mxriv, persona-

luri monacemebis dacvas, meore mxriv ki, sazogadoebis 

interess, miiRos informacia. unda ganisazRvros, rogo-

ria kerZo sferos dacvis farglebi, sad iwyeba da wydeba 

sazogadoebis informirebis interesi.21  
adamianis pativsa da RirsebasTan dakavSirebiT sa-

interesoa aseve reputaciis legitimuri dacva. repu-

taciis dacvis niadagze azris gamoxatvis da informa-
ciis Tavisuflebis SezRudvac kanonieria Tu mis rea-
lur mizans warmoadgens legitimuri reputaciis dac-

                                                            
20 SayulaSvili T., piradi cxovrebis xelSeuxeblobis ufle-
bis arsi da mniSvneloba, samarTali, №12, 2001, 48-49. 
21 biWia m., personaluri monacemebis kerZosamarTlebrivi 
dacvis problema internetsamyaroSi, INSO 2017, merve saer-
TaSoriso samecniero-praqtikuli konferencia, 1. 
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vis interesi.22 piris reputacias didi ziani SeiZleba 

miadges socialuri qselebis meSveobiT.  
 
 
janmrTelobasTan dakavSirebuli piradi  

monacemebi 
 
zogadi wesis Sesabamisad piris samedicino infor-

macia piradi saidumlos kategorias ganekuTvneba, Tum-

ca arsebobs SemTxvevebi, rodesac aseTi informaciis 

gamJRavneba dasaSvebia danaSaulis efeqturad gamoZie-
bis da samarTliani sasamarTlos uflebis uzrunvel-

sayofad. evropis sasamarTlom daadgina, rom TiToeu-

li aseTi SemTxveva individualurad unda iqnes ganxi-
luli viTarebis da konkretuli faqtebidan gamomdina-

re.23  
 
sxeuli da siSiSvle 
 
sasamarTlos ganmartebiT, individis fizikuri 

xelSeuxebloba, pirvel rigSi, gulisxmobs piris sxe-

uls, romelic adamianis piradi cxovrebis yvelaze in-

timur nawilad SieZleba CaiTvalos. piris Tanxmobis 

gareSe mis sxeulTan mimarTebiT ganxorcielebuli ne-

bismieri xasiaTis samedicino manipulacia, raoden mci-

                                                            
22 gamoxatvis Tavisuflebis saerTaSoriso standartebi, Ta-
visuflebis instituti, red. sozar subari, Tbilisi 2004, 40. 
23 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 51. 
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re mniSvnelobisac ar unda iyos is, iTvleba pirad 

cxovrebaSi Carevad.24  
piradis cxovrebis xelSeuxeblobaze saubrisas 

sainteresoa gavarkvioT, ra warmoadgens pirad saidum-

loebas. pirad saidumloebas mikuTvnebuli informacia 

aris informacia, romelic icavs ama Tu im fizikuri pi-

ris personalur monacemebs, xolo personaluri mona-

cemebis pirad saidumloebad miCnevis sakiTxs wyvets 

TviT is piri, romlis Sesaxebac arsebobs es informacia 

sajaro dawesebulebaSi.25  
 
 

3.1.1. piradi informaciis Segroveba,  
damuSaveba da Senaxva 

 
jer kidev 90-iani wlebidan warmoCinda globalu-

ri internetsivrcis safrTxeebi: pornografiuli masa-

lebis, piradi cxovrebis xelSeuxeblobis darRvevis, 
ojaxis saidumloebasTan dakavSirebuli informaciis 

gavrcelebis, Seuracxmyofeli gamonaTqvamebis, dome-

nuri saxelebis ukontrolo ganawilebis, politikur 

sivrceSi TviTregulirebadi internet-politikisa Tu 

sxva mavne konteqstis saxiT. amasTan, mTavrobebis mier 

                                                            
24 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba da saxelmwifos valdebulebebi, Tbilisi, 
2017, 94. 
25 informaciis Tavisufleba, skolis sfecifika, Tavisufle-
bis instituti, Tbilisi, 2005, 23. 
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kibersivrcis regulirebis procesi 1998 wlidan iwyeba 

(aSS, evropis qveynebi). 26 
dRes, piradi cxovrebis xelSeuxeblobis sferoSi, 

interneti qmnis ori saxis gamowvevas:  
1. pirveli warmoiqmneba kerZo seqtorSi, sadac ko-

merciuli web saitebis mier grovdeba didi moculobis 

piradi informacia konkretul pirebsa da jgufebze 

(magaliTad, saZiebo, savaWro da sxva internetkompanie-

bis mier). Sesamisad, aRniSnuli informaciis gamoyene-

bis regulirebis da kontrolis saWiroeba mniSvnelo-

vani xdeba; 
2. meore, warmoiqmneba saxelmwifo seqtoridan. aR-

niSnuli moicavs TiToeuli moqalaqis pirad informa-

cias, romelic grovdeba saxelmwifo uwyebebis mier. am 

procesSi formirdeba uzarmazari moculobis perso-

naluri informacia.27 
saxelmwifo moxeleTa mier piris Sesaxeb informa-

ciis Segroveba, Senaxva da gamoyeneba misi Tanxmobis ga-

reSe wamoWris piradi cxovrebis dacvasTan dakavSire-

bul sakiTxs. piradi cxovrebis sakiTxs aseve ukavSir-

deba saxelmwifo dawesebulebaSi arsebuli piradi in-

formaciis gacnobis SeuZlebloba. rogorc aRiniSna, 
piradi cxovreba ar SeiZleba Semoifarglos mxolod 

`Sida~ wriT. piradi cxovreba aseve moicavs sxva adamia-

nebTan urTierTobas, maT Soris samsaxureobriv urTi-

                                                            
26 abulaZe r., piradi cxovrebis xelSeuxebloba, 2016, 
http://kvira.ge/243890 
27 abulaZe r., piradi cxovrebis xelSeuxebloba, 2016, 
http://kvira.ge/243890 
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erTobebsac garkveul farglebSi. yoveldRiur cxov-

rebaSi pirs uwevs garkveuli saqmianobis warmarTva, 
urTierToba ojaxis wevrebTan, megobrebTan, sazoga-

doebis sxva wevrebTan, rac aseve eqceva piradi cxovre-

bis pativiscemis uflebis sferoSi. evropuli sasamar-

Tlos ganmartebiT, aseTi urTierTobebis Sesaxeb an in-

dividis sxva piradi monacemebis sistematurad Segro-
veba da Senaxva xelisuflebis organoebis mxridan aris 

piradi cxovrebis pativiscemis uflebis SezRudva, ami-

tom igi jerovnad unda iyos gamarTlebuli da dasabu-

Tebuli. igive valdebulebebi ekisreba xelisuflebis 

organoebs, Tundac piradi monacemebi Segrovebuli 

iyos sajaro adgilebSi, exebodes eqskluziurad piris 

profesiul an sajaro saqmianobas, piris gadaadgilebis 

marSruts an mis adgilsamyofels, aseve gulisxmobdes 

piris Sesaxeb informaciis miwodebas Tundac uaxloesi 

sisxliT naTesavisTvis, an iyos piris biologiuri 

identificirebis saSualeba.28 
pirad monacemTa damuSaveba aris monacemTa mi-

marT Sesrulebuli nebismieri moqmedeba, kerZod: Seg-

roveba, Cawera, fotoze aRbeWdva, audio an videoCawe-

ra, organizeba, Senaxva, Secvla, aRdgena, gamoTxova, ga-

moyeneba an gamJRavneba monacemTa gadacemis, gavrce-

lebis an sxvagvarad xelmisawvdomad gaxdomis gziT, 
dajgufeba an kombinacia, dablokva, waSla an ganadgu-

reba. monacemTa damuSaveba moicavs piradi monacemebis 

                                                            
28 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba da saxelmwifos valdebulebebi, Tbilisi, 
2017, 69. 



mariam kaxiZe, mariam kapanaZe — 
piradi cxovrebis xelSeuxebloba cifrul samyaroSi 

 

 111 

mimarT ganxorcielebul nebismier moqmedebas. magali-

Tad, Sexvedraze monawileTa siis warmoeba, dawesebu-

lebaSi Semsvlel pirTa aRricxva, studentebis, pacien-

tebis an dazRveuli pirebis Sesaxeb monacemebis aRric-

xva, maRaziis mier sakuTari momxmareblebis sakontaq-

to informaciis Senaxva da sxva.29 
xSirad sxvadasxva organoebi adamianis Sesaxeb pi-

rad informacias agroveben. aseTia magaliTad aRwera. 
aseTi informaciis Segroveba piris Tanxmobis gareSe 

xvdeba evrokonvenciis me-10 muxlis dacvis sferoSi. 
Tumca, arsebobs amave muxliT gaTvaliswinebuli gamo-

naklisebic. piris Tanxmobis gareSe informaciis Seg-

roveba dasaSvebia Semdeg SemTxvevebSi: 1. danaSaulTan 

brZola da gamoZiebis interesebi; 2. evronuli usaf-

rTxoeba da erovnuli uSiSroeba.30 
konkretuli saqmis ganxilvisas sasamarTlo amow-

mebs Tavad informaciis moculobas da adgens, ramde-

nad aucilebeli iyo demokratiuli sazogadoebisaTvis 

am SezRudvis daweseba.31  
 
piradi informaciis mesame pirebisTvis  

gadacema 
 
evropis sasamarTlos praqtikidan gamomdinare pi-

radi informaciis mesame pirebisTvis gadacema iTvleba 

                                                            
29 https://personaldata.ge/ge/for-public-bodies/monatsemta-damushavebis-
printsipebi-da-safudzvlebi 
30 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 49. 
31 igive., 50. 
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piradi cxovrebis xelSeuxeblobis darRvevad. Tumca, 
arsebobs SemTxvevebi, rodesac am informaciis mesame 

pirebisTvis gadacemis sazogadoebrivi mniSvneloba ga-

dawonis piradi informaciis dacvis interess. saqmeSi  

Z v. Finland 32 evropis sasamarTlom eWvmitanilis foto-
suraTis mesame pirebisTvis gadacema legitimurad 
CaTvala vinaidan es emsaxureboda danaSaulis gamoZie-
bas da Tavad fotosuraTi mopovebuli iyo procesua-

luri normebis dacviT. samarTaldamcavi organoebis 

mxridan presisaTvis piradi informaciis gadacema da-
iSveba mxolod zogadi faqtebisa da informaciis far-

glebSi. 33 
piradi informaciis ukanonod mopoveba da gav-

rceleba gansakuTrebiT martivia Tanamedrove teqno-

logiuri procesis pirobebSi. xSiria iseT SemTxvevebi, 
rodesac ჰakerebi moipoveben pirad informacias da av-

rceleben mas. gansakuTrebiT rTulia am dros davadgi-

noT ჰakerebis vinaoba da adgilmdebareoba, rac kidev 

ufro rTuls xdis am danaSaulis prevencias da aadvi-

lebs piradi informaciis mopovebis faqtebis gazrdas.  
aRsaniSnavia msoflios zogadi praqtika piradi mo-

nacemebis damuSavebis formebTan mimarTebaSi, romelic 

vrceldeba rogorc eleqtronul, ise sxvagvar damuSa-

vebaze. sakiTxis mniSvneloba ganapirobebs iseTi moT-

xovnebis dadgenas rogoricaa, magaliTad piradi mona-

cemebis samarTliani da kanonieri damuSaveba, damuSave-

                                                            
32 http://www.hrcr.org/safrica/privacy/z_finland.html 
33 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 51. 
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bis kanonieri mizniT SezRudva, misi masStabebis gansaz-

Rvra, Senaxvis pirobebis dadgena da sxva. principebi, 
romelic dadgenilia da aucileblad unda iqnas gaTva-
liswinebuli pirad monacemebTan kavSirisas moicavs 

gamWvirvaleobas, kanonierebasa da proporciulobas. 
amasTanave, im pirs, romlis pirad informaciasTanac 

myardeba kavSiri, aqvs ufleba icodes, rom misi piradi 

monacemebis damuSaveba xdeba, maT Soris damuSavebis mi-

zani, dro, saWiroeba da sxva. agreTve, pirs ar SeiZleba 

uari eTqvas im informaciis gacemaze, romelic moicavs 

mis pirad monacemebs an Canawerebs mis Sesaxeb. 
aRsaniSnavia pirad saidumloebasTan dakavSirebu-

li sakiTxebic. personaluri monacemis pirad saidum-

loebad miCnevis sakiTxs, garda kanoniT gaTaliswine-

buli SemTxvevebisa, wyvets piri, romlis Sesaxebac ar-

sebobs es informacia. sajaro dawesebulebas ekisreba 

proporciulobis dacvis valdebuleba. magaliTad, sa-

jaro dawesebuleba valdebulia Seagrovos, daamuSaos 

da Seinaxos mxolod is monacemebi, romelTa Segrove-

bis uflebas mas pirdapir da uSualod aniWebs kanoni 
da romlebic aucilebelia am sajaro dawesebulebis mi-

er sakuTar uflebamosilebaTa gansaxorcieleblad. 
sajaro dawesebulebebs ekrZalebaT dauSvas iseTi sa-

xis piradi informaciis Segroveba, damuSaveba, Senaxva 

an gacema, romelic dakavSirebulia piris religiur, 
seqsualur an eTnikur kuTvnilebasTan, politikur an 

msoflmxedvelobriv SexedulebebTan. agreTve, sajaro 

dawesebuleba valdebulia dauyovnebliv.acnobos Sesa-

bamis pirs mis. ukanasknel cnobil.misamarTze mesame pi-
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ris an sajaro.dawesebulebis mier misi personaluri 

monacemebis moTxovnis Sesaxeb. xolo monacemebis 

sxvisTvis gadacemamde, kidev erTxel miiRos yvela go-

nivruli zoma imis gadasamowmeblad, aris Tu ara isini 

zusti, saqmesTan dakavSirebuli, drouli da sruli; 
garda amisa, zogadad, pirs aqvs ufleba icodes misi pi-

radi informaciis gankargvis Sesaxeb. piradi informa-

ciis Segrovebis, damuSavebisa da Senaxvisas, sajaro da-

wesebuleba valdebulia acnobos Sesabamis pirs. piradi 

cxovrebis dacvis sferoSi moiazreba yoveli adamianis 

cxovreba, saqmianobis adgili, Canawers, mimoweras, sau-

bari satelefono da sxva saxis teqnikuri saSualebe-

biT, iseve rogorc teqnikuri saSualebebiT miRebul 

Setyobinebebi. dauSvebelia aRniSnuli uflebis Sez-

Rudva, garda legitimuri miznis arsebobis SemTxvevi-

sa. mocemuli valdebuleba vrceldeba, rogorc saja-

ro samarTlis, ise kerZo samarTlis iuridiul pirebze 

da swored am muxlis interpretaciis Sedegad, samoqa-

laqo kodeqsis debulebebTan erTobliobaSi, SesaZle-

belia davadginoT, rom kerZo samarTlis iuridiul pi-

rebs ekrZalebaT adamianis pirad cxovrebaSi Careva, 
romelSic SesaZlebelia moazrebul iqnas pirad mona-

cemTa dacvac.34  
piradi cxovrebis xelSeuxeblobaze saubrisas au-

cilebelia ganvixiloT interpolis saqmianoba. inter-

polis erT-erTi mniSvnelovani funqciaa, organizaciis 

                                                            
34 tabiZe a., personalur monacemTa dacva saqarTvelos 
kanonmdeblobaSi, 2009, http://www.mkd.ge 
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saerTaSoriso cirkularebis sistemis gamoyenebiT mia-

wodos wevri qveynebis policias (samarTaldamcav or-

ganoebs) kriminalTan dakavSirebuli informacia. aR-

niSnuli informacia exeba Zebnil pirebs, dakargul pi-

rovnebebs, amoucnob gvamebs, SesaZlo safrTxesa da 

damnaSave pirebis saqmis fabulas. 
 
wiTeli cirkulari 
moaxdinos Zebnili pirebis dapatimreba/winaswari 

dapatimreba maTi Semdgomi eqstradiciis mizniT. yvi-

Teli cirkulari ugzo-ukvlod dakargul pirTa (ume-

teswilad, mcirewlovanTa) adgilmdebareobis dadgena 

an im pirTa identifikacia, romlebic Tavad ver axerxe-

ben sakuTari pirovnebis dasaxelebas. lurji cirku-

lari Seagrovos damatebiTi informacia pirovnebis vi-
naobisa da danaSaulTan dakavSirebuli qmedebebis Se-

saxeb.35  
 

3.1.2. sqesobrivi urTierTobis  

Tavisufleba 
 

sqesobrivi kavSiri eqceva piradi cxovrebis dac-

vis sferoSi. evropis adamianis uflebaTa sasamarTlom 

erTmniSvnelovnad ganacxada, rom seqsualuri orien-

taciis gamo sanqciebis daweseba warmoadgens piradi 

                                                            
35 http://police.ge/ge/ministry/structure-and-offices/interpolis-erovnuli-
tsentraluri-biuro-saqartveloshi?sub=4971 
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cxovrebis xelSeuxeblobis uflebis darRvevas.36 gan-

sakuTrebiT problemuria piris.sqesobrivi cxovrebis 

saidumloebis dacva Tanamedrove cifrul samyaroSi. 
internetsivrceSi xSirad vrceldeba sajaro Tu kerZo 

pirebis piradi cxovrebis amsaxveli kadrebi, rac miu-

Rebelia da mkacr kontrols saWiroebs. amis naTeli ma-

galiTi iyo 2016 wlis 14 marts qarTul internetsiv-

rceSi gavrcelebuli video masala, romelic moicavda 

savaraudod qarTveli politikosebisa da sxva cnobadi 

saxeebis piradi cxovrebis amsaxvel kadrebs. am faqtze 

prokuraturam gamoZieba sk-s 157-e muxliT daiwyo, rac 

piradi cxovrebis amsaxveli kadrebis ukanonod gav-

rcelebas gulisxmobs.37  
 

3.1.3. saxelis ufleba 
 
marTalia piradi da ojaxuri cxovrebis xelSeu-

xeblobis uflebis dispozicia ar Seicavs specialur 

miTiTebas saxelTan dakavSirebiT, magram Tu gadavxe-

davT evropuli sasamarTlos praqtikas, es mainc eqceva 

konvenciis me-8 muxlis dacvis sferoSi. saxeli da gva-

ri piris identificirebis kuTxiT asrulebs mniSvne-

lovan rols, Tumca saxelmwifos mier dadgenili Sez-

Rudvebi gvaris SecvlasTan dakavSirebiT, SeiZleba em-

                                                            
36 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba da saxelmwifos valdebulebebi, Tbilisi, 
2017, 164. 
37prokuraturam piradi cxovrebis amsaxvel morigi videos 
gavrcelebaze gamoZieba daiwyo, 2016, https://on.ge 
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saxurebodes sazogadoebis interesebs.38 
 

3.1.4. fizikuri da moraluri xelSeuxebloba 
 

evropis sasamarTlo me-8 muxlis dacvis sferod 

Tvlis fizikuri an fsiqologiuri Zaladobis msxverpls. 
saxelmwifos ekisreba pozitiuri valdebuleba dazara-

lebuli uzrunvelyos efeqturi dacvis saSualebiT. ar 

aqvs mniSvneloba Zaladoba ganaxorciela saxelmwifos 

warmomadgenelma Tu kerZo pirma.39 iZulebiTi saxis same-

dicino RonisZiebebi ar iTvleba piradi cxovrebis xel-

Seuxeblobis darRvevad, Tu amas moiTxovs jansaRi gare-

mos da janmrTelobis dacvis interesi.  
 

3.2. ojaxuri cxovreba 
 

evropis adamianis uflebaTa sasamarTlo ojaxur 
urTierTobebs miakuTvnebs adamianis Sinagani samya-

ros, privatulobis nawils da Sesabamisad mas aqcevs me-
8 muxlis dascvis qveS. Tumca, piradi cxovrebis xelSe-

uxeblobaSi ar Sedis ojaxis Seqmnisa da Svilebis yolis 

ufleba, rac konvenciis sxva muxliTaa mowesrigebuli. 
`ojaxur~ urTierTobebs sasamarTlo ganmartavs far-

To konteqstSi. sasamarTlos mier ojaxur cxovrebad 

aRiarebulia qorwinebis farglebSi arsebul meuRle-

                                                            
38 boxaSvili b., korkelia k., piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba da saxelmwifos valdebulebebi, Tbilisi, 
2017, 128. 
39 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 52. 
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ebsa da Svilebs Soris urTierToba, roca qorwinebis 

mizania ojaxis Seqmna. ojaxuri cxovrebis kategoriaSi 

Sedis aseve registraciis gareSe pirTa cxovreba maT 

SvilebTan erTad, Tu am Tanacxovrebas aqvs xangrZlivi 

da stabiluri xasiaTi.40 ojaxuri cxovrebis Sesaxeb in-

formaciebi xSirad vrceldeba internet sivrceSi da 

iwvevs pirad sferoSi gaumarTlebel Carevas.  
 

3.3. sacxovrebeli adgilis ufleba 
 

sacxovrebeli adgili aris kerZo teritoria, sa-

dac adamians aqvs `marto~ yofnis privatulobis molo-

dini. strasburgis sasamarTlom mniSvnelovnad CaTva-

la me-8 muxliT gaTvaliswinebuli dacvis gavrceleba 

sacxovrebel adgilze. sasamarTlom sacxovrebeli ad-

gilis cneba farTod ganmarta. sacxovrebel adgilad 

iTvleba agaraki, droebiTi sacxovrebeli adgili, dam-

xamre Senoba-nagebobebi. gadamwyvetia pirs ჰqondes 

stabiluri kavSiri sacxovrebel adgilTan.41 adamians 

unda ჰqondes sacxovrebeli adgiliT mSvidobianad 

sargeblobis ufleba. piri daculi unda iyos terito-

riis kanonsawinaaRmdego xelyofisagan. 42 
  

                                                            
40 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 53. 
41 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 56. 
42 igive., 56. 
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3.4. mimowera 
 

evropis adamianis uflebaTa sasamarTlos ganmar-

tebiT, mimowera ar gulisxmobs mxolod werilobiTi 

korespondenciis gacvlas, aramed informaciis, tele-

komunikaciis meTodebis, maT Soris eleqtronuli sa-

SualebebiT gaziarebas. sasamarTlom ganacxada, rom 

mimowera sargeblobs konvenciis dacviT, miuxedavad 

mimoweris Sinaarsisa.43 adamianis korespondencia Sedis 

piradi cxovrebis xelSeuxeblobis uflebis fargleb-

Si. rac Seexeba werilobiT mimoweras, maTgan unda ga-

movyoT piradi mimowerebi. am sityvebSi igulisxmeba 

ara mxolod piradi wignakebi, Canawerebi da dRiurebi, 
aramed gamgzavnsa da mimRebs Soris moZravi yvela saxis 

werilobiTi informacia da Setyobineba. garda amisa, 
daculia am informaciisa da Setyobinebis gagzavna, 
rogorc fostis (safosto gzavnilebis, pakaetebis da 

banderolebis da sxva saxiT), ise nebismieri sxva saSua-

lebiT.44  
 

                                                            
43 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 58. 
44 kublaSvili k., ZiriTadi uflebebi, gamomcemloba jisiai, 
Tbilisi, 2008, 157. 
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4. kompiuterebi, cifruli teqnologia,  
interneti da piradi cxovrebis  

xelSeuxeblobis dacvis ufleba 
 

internetis xelmisawvdomoba swrafad viTardeba 

mTels msoflioSi. UIT-is statistikis mixedviT, 2005-2010 

wlebSi internetmomxmareblebis raodenoba gaormagda. 
1995 wels internetiT sargeblobda mosaxleobis mxo-

lod 0,4 % , xolo 2011 wlis martSi am maCvenebelma 30,2 % 

Seadgina.45 komunikaciebis sferoSi momxdarma revoluci-

ebma didi gavlena moaxdina monacemTa Segrovebis da ga-

damuSavebis sakiTxze. am revoluciis erT-erTi yvelaze 

TvalsaCino magaliTi gaxlavT interneti. interneti er-

TmaneTTan dakavSirebuli kompiuterebis qselia, romel-

Ta Soris kavSiria damyarebuli da xdeba monacemTa gac-

vla. monacemTa gacvlis am saSualebas kibersivrce ewo-

deba. 1972 wels artur mileri werda: dRes msoflioSi 100 

000 mde kompiuteri muSaobso. igi varaudobda, rom 1995 

wlisTvis es ricxvi milion-naxevramde gaizrdeboda. 
asec moxda da Tan es kompiuterebi internetSia CarTuli. 
internetisa da kibersivrcis arseboba damokidebulia 

cifrul teqnologiebze. swored am teqnologiebis, in-

ternetmoxmarebisa da kibersivrcis zrdam gamoiwvia is, 
rom 70-iani wlebidan moyolebuli aqtiurad daiwyo deba-

tebi piradi cxovrebis xelSeuxeblobis dacvis ufleba-

ze. cifrulma teqnologiebma gazarda monacemTa Segro-

                                                            
45 Mendel p., puddephatt A., Wagner B., Torres D., Etude Mondiale Sur, Le 
respect de la vieprivee sur l’internet  et la liberte d’expression, collection 
unesco sur la liberte de l’internet, 2013, 13. 
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vebis potenciali. monacemebi SeiZleba Segrovdes, gada-

muSavdes da gavrceldes sxva pirebTan. pirebi cxovreba 

uprecedentodaa daucveli cifruli teqnologiebis pi-

robebSi. cifruli teqnologiis meSveobiT SesaZlebelia 

gamoiyos monacemTa gadacemis sami stadia: 1. monacemTa 

Sekreba; 2. monacemTa SeerTeba da Sedareba; 3. monacemTa 

daxarisxeba. cifruli teqnologiebis wyalobiT, mas Sem-

deg rac erT kompiuterSi gaCndeba monacemebi, SesaZle-

belia misi gadacema da inkorporireba sxva monacemebTan. 
cifruli teqnologiebis gamogonebamde piradi monace-

mebis amgvari moZraoba SeuZlebeli. rojer klarki am-

bobs, rom monacemis amgvari mimocvlisa da Serwymis pi-

robebSi gaCnda `cifruli adamianis~ cneba. am terminis 

ganmarteba Semdegnairadaa mocemuli - cifruli adamiani 

aris individis sazogadoebrivi pirovnulobis modeli, 
romelic efuZvneba am piris mier ganxorcielebuli 

transaqciebis monacemebs. piter suairi gansakuTrebul 

yuradRebas aqcevs piradi cxovrebis xelSeuxeblobis 

dacvas finansuri transaqciebis kuTxiT. misi azriT, naR-

di fulidan sakredito da sadebeto baraTebze gadas-

vlam SesaZlebloba misca sxvadasxva kompaniebs, rom pi-

ris monacemebi avtomaturad Seiyvanon monacemTa bazaSi, 
saidanac SeiZleba moxdes maTi dakavSireba piris misamar-
TTam da sabolood SegviZlia miviRoT piris mier sxva-
dasxva nivTisa da momsaxurebis SeZenis sakmaod detalu-

ri istoria. amgvari garemoebebi safrTxes uqmnis piradi 

cxovrebis xelSeuxeblobas.46 
                                                            
46 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 26. 
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interneti erT-erTi yvelaze moTxovnadi saSua-

lebaa demokratiul sazogadoebaSi, Tumca amave dros 

is Tavisi xasiaTiT piradi cxovrebis xelyofis saf-

rTxes Seicavs. ramdenime dRis win kompaniebi Facebook 

da Cambridge Analytica skandalSi gaexvnen. Cambridge 

Analytica-s Facebook-is meSveobiT milionobiT momxmareb-

lis piradi monacemebis mopovebasa da Semdgom politi-

kuri miznebisTvis gamoyenebaSi adanaSauleben. 
Facebook-is damfuZnebeli mark cukerbergi britaneTis 

saparlamento komitetma da amerikis kongresma dakiT-

xvaze daibara. kompaniis politikidan da miznebidan ga-

momdinare, Cambridge Analytica-s SeuZlia monacemTa gada-

muSavebiT Sesabamisi saarCevno komunikaciis warmar-

Tva. SesaZloa kompanias Facebook-sgan miRebuli monace-

mebi ufro personificirebuli mesijebis Sesaqmnelad 
da samizne auditoriis ukeTesad gansazRvrisTvis un-

doda. am skandalis gamo Facebook-is aqciebis fasi 50 mi-

liardiT, anu 6,8 %-iT daeca.47 
evropis sabWos 108-e konvencia da monacemTa dac-

vis axali evropuli regulacia – zagrebSi wiTeli 

jvris saerTaSoriso komitetis TanamaSromlebisaTvis 

2 dRiani samuSao Sexvedra mimdinareobs. Sexvedris mo-

nawileebi msjeloben Temaze `zianis arideba cifrul 

samyaroSi: saboloo mzadeba evrokavSiris monacemTa 

dacvis zogadi regulaciisTvis~.48 
socialur qselebSi xSirad vrceldeba adamiane-

                                                            
47 bajeliZe m., skandali, romlis gamoc Facebook-is aqciebi 
mkveTrad ecema — martivad, 2018,   https://on.ge/ 
48 https://personaldata.ge/ge//843 
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bis piradi informacia: maTi ojaxuri cxovrebis, inti-

muri sferos, mimowerebis da sxv. Sesaxeb, rac xSirad 

zians ayenebs piris pativsa da Rirsebas. am sakiTxze sa-

ubrisas gansakuTrebuli yuradReba unda mivaqcioT 

bavSvebis usafrTxoebas. miuxedavad imisa, rom bavSvebi 

masiurad sargebloben internetiT, Zalian cota ram 

keTdeba cifrul samyaroSi arsebuli safrTxeebisagan 

bavSvebis dasacavad - naTqvamia gaeros bavSvTa fondis 

mTavar wliur angariSSi. gaeros bavSvTa fondis aRmas-

rulebeli direqtori entoni leiki acxadebs: `sasike-

Todac da sazianodac, cifruli teqnologiebi Cveni 

cxovrebis ganuyofel nawilad iqca.~ angariSi swav-

lobs Tu ramdenad zrdis interneti riskisa da zianis 
safrTxes bavSvebisTvis maTi piradi informaciis bo-
rotad gamoyenebis saziano Sinaarsis Semcveli infor-

maciis xelmisawvdomobis TvalsazrisiT. cifruli qse-

lebi, rogoricaa Dark Web da aseve virtualuri fuli, 
xels uwyobs eqspluataciis da Zaladobis ukiduresi 

formebis arsebobas. angariSSi mocemul faqtebs Soris 

aRsaniSnavia, rom arsebuli internetgverdebis daax-

loebiT 56% inglisur enazea da bevr bavSvs ar esmis 

aseT gverdebze mocemuli infromaciis Sinaarsi an 
aseT informacia Seusabamoa maTi kulturuli garemos-

Tvis. angariSSi aseve mocemulia cifruli politikis 

gatarebis aucilebloba bavSvTa interesebis gaTva-

liswinebiT.49  
am sakiTxze saubrisas sainteresoa gaviziaroT 

safrangeTis gamcdilebac. safrangeTis nacionaluri 

                                                            
49 http://unicef.ge/44/tsifruli_samkaros_usaprtkhoeba_bavshvebistvis/522 
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Jandarmeria afrTxilebs gulubryvilo mSoblebs, rom 

sakuTari Svilebis piradi suraTebis dadeba Facebook-
ze an sxva socialur qselSi Zalian saSiSia, radgan am 

surTebis naxva damnaSaveebsac SeuZliaT. damnaSaveebs 

SeuZliaT am fotoebis mixedviT daadginon Tu sad aris 

is gadaRebuli, aseve gaarkvion sacxovrebeli adgili 

da gadaadgilebis marSrutic, rac Zalian saxifaToa.50 

socialuri qselis danaSaulebrivi mizniT gamoyenebis 

faqtad aSS-Si momxdari binebis Zarcvis magaliTic ga-

modgeba. personalur monacemTa dacvis inspeqtoris 

aparatic mogviwodebs, rom garkveuli saxis informa-

cia ar ganvaTavsoT socialur qselebSi. specialisti 

aRniSnavs, rom `roca bavSvis fotos socialur qselSi 

vasajarovebT, unda ganvsazRvroT riskebi.~ mas moჰyavs 

erT-erTi magaliTi `kerZod, pirebi, metrosa da avto-

busebSi mowyalebas iTxovdnen da specialuri yuTebiT 

gadaadgildebodnen, romlebzec bavSvebis fotoebi 

iyo datanili, rac sinamdvileSi socrues warmoadgen-

da. socialuri qselis erT-erTi momxmareblis monaT-

xrobis mixedviT, man aseT yuTze sakuTari Svilis fo-

to amoicno, romelic Facebook-ze Tavad hqonda atvir-

Tuli.~ es iwvevs bavSvis pirad cxovrebaSi gaumarTle-

bel Carevas. am Temas ucxouri gamocemebi, magaliTad 

The Guardian da Kids Health vrcel statiebsac uZRvnian 

                                                            
50 ar dadoT sakuTari bavSvis suraTebi socialur qselSi!, 
2016, http://mpress.ge 
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da mogviwodeben, davicvaT bavSvebis piradi cxovreba.51 
xSirad internetsivrceSi adamianebi ukanonod 

iyeneben sxvis saxelsa da gvars, foto da audio masa-

las. garda amisa, xSirad irRveva piris piradi cxovreba 

saxelmwifos mxridanac. im SemTxvevaSic ki, rodesac pi-

ris mimarT arsebobs dasabuTebuli eWvi misi braleu-

lobis Sesaxeb, piradi monacemebis mopoveba unda mox-

des kanoniT mkacrad gansazRvruli pirobebiT, ise, rom 

piris pativsa da Rirsebas ziani ar miadges.  
 

5. telemarketingi da informaciis  

meoradi gamoyeneba 
 

bolo wlebis manZilze piradi monacemebis dacvaze 

saubrisas sakmaod problematuri gaxda informaciis e.w 

`meoradi gamoyenebis~ problema. termini `informaciis 

meoradi gamoyeneba~ niSnavs informaciis gamoyenebas im 

miznisTvis, romelic am informaciis mopovebis Tavda-

pirveli mizani ar gaxldaT. informaciis meoradi gamo-

yeneba ZiriTadad SesaZlebeli gaxda cifruli teqno-

logiebis gaCenis Sedegad. adamiani, romelic rekavs te-

lefonze raime produqtis SesaZenad, misi piradi in-

formacia SeiZleba gaxdes xelyofis sagani. operators, 
romelic zars iRebs telefonis nomris amomcnobi apa-
ratis meSveobiT SeuZlia Tavis kompiuterSi gadaitanos 

abonentis telefonis nomeri. telefonis nomerTan er-

Tad SesaZlebelia am piris saidentifikacio da sakredi-

                                                            
51 menabdiSvili m., dafiqrdiT sanam “feisbuqze” bavSvis fo-
tos gaaziarebT, 2017, https://www.allnews.ge/sazogadoeba/154162 
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to baraTebis nomrebis Setanac eleqtronul bazaSi. es 

informacia SesaZloa SeuerTdes manamde arsebul in-
formacias da Seiqmnas sia momxmarebelTa personaluri 

monacemebiT, romelsac sxvadasxva biznesis warmomad-

genlebi telemarketingiT dakavebul firmebs miჰyidian. 
erT-erTi yvelaze mZlavri damcavi meqanizmi informa-

ciis meoradi gamoyenebis winaaRmdeg aris werilobiTi 

Tanxmobis wesi: imisaTvis, rom informacia piris Sesaxeb 

kvlav gamoiyenon sareklamo Tu sxva miznebisTvis, saWi-

roa am piris winaswari werilobiTi Tanxmoba.52 

 
 
6. satelefono saubrebi, eleqtronuli 

 fosta da piradi cxovrebis xelSeuxeblobis 

dacvis ufleba 
 

jer kidev 1928 wels mosamarTle tafti gadawyve-

tilebaSi saqmeze omsteldi SeerTebuli Statebis wina-

aRmdeg, aRniSnavda, rom radgan telefonis mosmenaze 

ar vrceldeboda konstituciis meoTxe Sesworeba da 

normebis Cxrekis Sesaxeb, saWiro iyo garkveuli axali 

kanonmdeblobis miReba, romlebic satelefono saub-

rebis xelSeuxeblobas daicavda. 1934 wels kongresma 

miiRo pirveli sakanonmdeblo aqti, romelic satele-

fono saubrebis dacvas isaxavda miznad. Tumca, igi ar 

vrceldeboda Statebis mier telefonis mosmenaze, rac 

uproblemod daiSveboda kanonier mtkicebulebad sasa-

                                                            
52 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 30-31. 
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marTlo procesebze. SeerTebuli Statebis sasamar-

Tlomac sakmaod SezRuda aqtis moqmedeba, rodesac ga-

dawyvetilebaSi saqmeze goldmani SeerTebuli State-

bis winaaRmdeg, daadgina, rom ofisis kedlis gareT mi-

magrebuli diqtofoniT saubris Cawera ar warmoadgen-

da saubris mosmenas. lindon jonsonis prezidentobi-

sas SeerTebuli Statebis kongresma miiRo pirveli 

srulyofili federaluri kanoni, romelic moicavda 

dacvis meqanizmebs TiTqmis yvela formis saubarsa da 

eleqtronuli TvalTvalis formaze. danaSaulis kon-

trolisa da usafrTxo quCebis Sesaxeb aqtiT daculi 

gaxda rogorc federaluri da Statis mTavrobis, aseve 

kerZo pirTa mier saubris mosmena da faruli eleqtro-

nuli TvalTvali. aqtiT regulirdeba saxelmwifos mi-

er satelefono saubrebis mosmena da faruli TvalTva-

li, agreTve iseTi qmedebebi, romliTac xdeba safosto 

da iseTi komunikaciis kontroli, romelsac ukve ჰqon-

da adgili, magram mis Sesaxeb informacia inaxeba. aseve, 
satelekomunikacio operatorebis mier ganxorciele-

buli zarebis, sabilingo informaciis gamoTxova da 

telefonis meSveobiT piris adgilsamyofelis damdge-

ni aparaturis gamoyeneba.53 
 

 

                                                            
53 igive., 33-34. 
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7. pirad monacemTa dacvis  

sakanonmdeblo regulirebis SedarebiT- 
samarTlebrivi mimoxilva 

 
`yovel adamians aqvs konkretuli mowodeba an misia 

cxovrebaSi. TiToeulma adamianma unda SeimuSaos kon-

kretuli proeqti, romelic moiTxovs mis Sesrulebas. am 

gziT TiToeuli adamianis amocanaa unikaluri, aseve kon-

kretuli SesaZlebloba ganaxorcielos.~54 - viqtor 

frankli am sityvebiT iwyebs Tavis wigns da masSi vrclad 

saubrobs adamianis uflebebzis dacvis aucileblobaze. 
civi omis dasasruls axali paradigmebis efeqtu-

ri kvlevis Sedegad dadginda, rom samyaro warmoadgens 

adamianis saerTaSoriso uflebaTa dacvis SesZleblo-

basac da gamowvevasac erTdroulad.55 me-20 saukuneSi 

terminma `adamianis uflebebi~ Caanacvla adre moqmedi 

`bunebiTi uflebebi~.56 Tumca am uflebebis aRiareba 

jer kidev me-17-18 saukuneebSi inglissa da safrangen-

TSi mimdinare revoluciebis periodidan iwyeba. ganma-

naTleblebi miiCnevdnen, rom adamians aqvs bunebiTi 

uflebebi da isini Tandayolilia. es aris `jansaRi go-

                                                            
54 Trepaud V., Proyecto de vida y planeamiento estrategico personal, Lima, 
Peru, 2005. 
55 Slye R.,  Human Rights in Theory and Practice: A Review of On Human 
Rights, 1994, Fordham International Law Journal is produced by The 
Berkeley Electronic Press (bepress), 1566. 
56 Walter G.,  INTRODUCTION: HUMAN RIGHTS IN THEORY AND 
PRACTICE, Professor Saint Paul University, Ottawa, K1S 1C4 Canada 
gwalters@ustpaul.ca. 
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nebis winapiroba~, rac RmerTis mierac ki ar SeiZleba 

Seilaxos an SeizRudos.57 
piradi cxovrebis xelSeuxeblobis dacvis uzrun-

velyofisken mimarTulia mravali saerTaSoriso xel-

Sekruleba: `saerTaSoriso paqti samoqalaqo da poli-

tikuri uflebebis Sesaxeb~; 
 adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-8 muxlSi naTqvamia:  
1. yvelas aqvs ufleba pativi sces pirad da oja-

xur cxovrebas, mis sacxovrebelsa da mimoweras. 
2. dauSvebelia sajaro xelisuflebis Careva am 

uflebis ganxorcielebaSi, garda iseTi Carevisa, rac 

daSvebulia kanoniT da aucilebelia demokratiul sa-

zogadoebaSi erovnuli uSiSroebis, sazogadoebrivi 

usafrTxoebis an qveynis ekonomikuri keTildReobis 

interesebisaTvis, uwesrigobis an danaSaulis Tavida-

nasacileblad, jamrTelobis, moralis Tu sxvaTa uf-

lebebisa da Tavisuflebebis dacvisaTvis.58 
adamianis uflebaTa sayovelTao deklaraciis me-

12 muxlis Tanaxmad: `aravis mimarT ar SeiZleba TviTne-

buri Careva da mis pirad da ojaxur cxovrebaSi, TviT-

neburi xelyofa misi sacxovrebeli binis xelSeuxeblo-

bis, misi korespondenciis saidumloebis, anda misi pa-

                                                            
57 rusiaSvili n., Rloonti n., adamianis uflebaTa istoria, 
moswavlis saxelmZRvanelo, ilias saxelmwifo universite-
tis samarTlis skola, Tbilisi, 2014, 3. 
58 jgerenaia l., piradi cxovrebis xelSeuxeblobis dacvis ga-
rantiebi saqarTveloSi da saerTaSoriso aspeqtebi, Tbili-
si, 2012, 7. 
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tivis da reputaciis, yovel adamiansufleba aqvs dacu-

li iyos kanonis mier aseTi Carevisa Tu xelyofisgan~. 
usafrTxoeba, rogorc cneba samarTlis nawili 

gaxda mas Semdeg, rodesac britanulma parlamentma ga-

mosca mSvidobis aqti 1361 wels. es weli iTvleba indi-

vidualuri uflebebis miyuradebisgan dacvis aRiare-

bis TariRad.59piradi informaciis, rogorc fundamen-

taluri uflebis mniSvneloba, aRiarebulia ara mxo-

lod erovnul, aramed saerTaSoriso doneze. gaeros 

generaluri asambelis mier 2013 wlis dekemberSi miRe-

buli rezolucia 68/167 adasturebs, rom internet kav-

Siris gareT myofi adamianebis uflebebi iseve unda 

iyos daculi, rogorc onlain sistemaSi. yvela saxel-

mwifom pativi unda sces da daicvas cifrul samyaroSi 

moqmedi piradi cxovrebis dacvis principebi. OECD-is 

saxelmZRvaneloebi piradi cxovrebis Sesaxeb aris 

azia-wynari okeanis ekonomikuri kooperaciis forumis 

mier SemuSavebuli piradi cxovrebis dacvis struqtu-

ris ganviTarebisTvis arsebuli instrumenti.60 
 

8. sasamarTlo praqtika 
 

piradi cxovrebis dacvis Sesaxeb qveynebis praqti-

ka ZiriTadad ori mimarTulebiT ganviTarda: erTis 

mxriv Data Protection Act (monacemTa dacvis aqti) da meo-

res mxriv Information Act (informaciis Tavisuflebis aq-

                                                            
59 Weber R., and Staiger N., Privacy in international law regulating the 
internet, Groningen Journal of International Law, volume 2, issue 2, 14. 
60 igive., 10. 
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ti) tipis aqtebis mixedviT. am TvalsazrisiT saintere-

soa avstriis 1978 wlis kanoni `monacemTa dacvis Sesa-

xeb~, safrangeTis 1978 wlis kanoni `monacemTa damuSa-

vebis Sesaxeb~, daniis 1979 wlis kanoni `sajaro da kerZo 

registraciis Sesaxeb~, iaponis 1989 wlis kanoni `kompi-

uteriT damuSavebul personalur monacemTa adminis-

traciul organoebSi Senaxvis Sesaxeb~ da sxva. aseve 

mniSvnelovania evroparlamentis 1991 wlis 11 martis 

direqtiva `monacemTa bazebis samarTlebrivi dacvis 

Sesaxeb~, 1991 wlis 14 maisis direqtiva `kompiuteruli 

programebis dacvis Sesaxeb~ da sxva aqtebi.61  
 

8.1. amerikis SeerTebuli Statebi 
 

1976 wels niu-iorkis jandacvis departamentma ga-

moaqveyna moxseneba, sadac naTqvami iyo, rom niu-iorkis 

StatSi ramdenime restorans bralad edeba jandacvisa 

da sanitaruli wesebis darRveva. amave wlis 6 ivliss sa-

televizio kompania si-bi-es-ma Tavisi TanamSromeli, 
qalbatoni riCi, operatoris TanxlebiT, frangul res-

toran Le Mistral-Si gagzavna siuJetis mosamzadeblad, 
radgan es restorani moxseniebuli iyo jandacvis de-

partamentis moxsenebaSi. restornis mepatrones kores-

pondentis misvlamde restornis mowesrigeba rom ar mo-

eswro, telekompaniis warmomadgenlebi restorans wi-

                                                            
61 cacanaSvili m., piradi cxovrebis xelSeuxeblobis samar-
Tlebrivi problemebi, qarTuli samarTlis mimoxilva, 1998 
wlis meoTxe kvartali, 55. 
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naswar ar SeuTanxmdnen da iq ise mividnen. misvlisTanave 

restornis prezidentma korespondents da operators 

restornis datoveba mosTxova, magram isini sasadilo 

oTaxSi mainc Sevidnen da gadaReba daiwyes. korespon-

dentma da operatorma restoranSi daaxloebiT aTi wu-

Ti dayves. am xnis ganmavlobaSi kamera CarTuli iyo da 

iRebda. mowmeebis TqmiT, restoranSi myofi klientebi 

magidis qveS imalebodnen. nawili restornidan gaiqca 

ise, rom arc gadauxdia, maT ki, vinc magidas elodeboda, 
saswrafod datova iqauroba. restornis mepatronem si-
bies-is winaaRmdeg sarCeli Seitana sasamarTloSi. saq-

mis ganxilvisas si-bi-es-is mTavarma mowmem, korespon-

dentma, qalbatonma riCma ganacxada, rom maT instruq-

cia ჰqondaT miRebuli, rom amgvar SemTxvevaSi gadaRe-

bis an sadme Sesvlis nebarTva ki ar eTxovaT, aramed Se-

umCnevlad Sesuliyvnen da gadaReba ise daewyoT. am Cve-

nebis safuZvelze nafici msajulebi darwmundnen, rom 

qalbatoni riCi da operatori restoranSi ZaliT Sevid-

nen da gadaReba ise daiwyes, e.i. isini kerZo sakuTrebaSi 

ukanonod SeiWrnen. naficma msajulebma si-bi-es-s mo-

sarCelis sasargeblod zaralis anazRaureba da sadam-

sjelo jarimis gadaxda daakisres, rac telekompaniam 

gaasaCivra. gasaCivrebisas sasamarTlom ZalaSi datova 

nafici msajulebis gadawyvetileba zaralis kompensaci-

is Sesaxeb, magram gaauqma sadamsjelo jarimis dakisre-

ba. restornis mepatroneebma kvlav gaasaCivres sasamar-

Tlos gadawyvetileba niu-iorkis Statis uzenaes sasa-
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marTloSi, sadac iTxovdnen sadamsjelo jarimis dakis-

rebas telekompania si-bi-es-isaTvis.62 
 

8.2. evropis adamianis uflebaTa  

sasamarTlo 
 

peki gaerTianebuli samefos winaaRmdeg: 
1998 wlis agvistos erT saRamos quCaSi damontaJe-

bulma kameram (CCTV) daafiqsira batoni pekis gamosaxu-

leba samzareulos daniT xelSi, rodesac is brentvud ჰai 

stritze midioda. batonma pekma TviTmkvleloba scada 

da daniT majaze venebi gadaisera, rac samarTaldamca-

vebs kameris meSveobiT ar unaxavT. maT policiis manqana 

gagzavnes SemTxvevis adgilze, mas Semdeg, rac daniT Seia-

raRebuli peki dainaxes quCaSi. rodesac policia adgil-

ze mivida, maT venebdaserili batoni peki daxvdaT, ro-

melsac samedicino daxmareba aRmouCines. am ambis Semdeg 

adgilobrivma sabWom gamoaqveyna presrelizi, sadac la-

paraki iyo quCaSi damontaJebuli kamerebis efeqturoba-
ze da sailustraciod am kameriT gadaRebuli batoni pe-

kis fotoebic iyo moyvanili, sadac misi saxe saTanadod 

dafaruli ar gaxldaT. am presrelizis safuZvelze orma 

gazeTma statia gamoaqveyna fotoebiT. aseve reportaJi 

momzadda da gadaica anglia TV-sa da BBC-ze, sadac naCve-

nebi iyo videomasala, romelic adgilobrivma sabWom te-

leviziebs miawoda da romelic batoni pekis TviTmkvle-

                                                            
62 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 68. 
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lobis mcdelobas asaxavda. adgilobrivma sabWom video-

masalis gadacemisas televiziebi gaafrTxila, rom asa-

xul pirTa saxeebi saTanadod unda dafaruliyo, raTa Se-

saZlebeli ar gamxdariyo maTi identificireba. miuxeda-

vad amisa, batoni pekis megobrebma da ojaxis wevrebma 

BBC-ze gadacemis xilvisas is maSinve amoicnes. 
evropis adamianis uflebebis sasamarTlos gadaw-

yvetileba: 
sasamarTlo xazs usvams, rom mxolod is faqti, 

rom batoni peki gadaRebisas quCaSi iyo, ar arTmevs mas 

piradi cxovrebis xelSeuxeblobis uflebas. miuxeda-

vad imisa, rom quCa tradiciulad sajaro adgilia, am 

saqmeSi mosarCele ver warmoidgenda, rom misi qmedebe-

bi cnobili gaxdeboda im dros quCaSi gamvlelebis gar-

da kidev sxva pirebisaTvisac. sasamarTlo adgens, rom 

merve muxlTan erTad darRveulia konvenciis mecamete 

muxlic (ufleba efeqtur Sida meqanizmebze). batoni 

peki warumateblad ecada sasamarTloSi gaesaCivrebina 

presis saCivrebis sabWos gadawyvetileba. am SemTxveva-

Si Sida sasamarTlom daadgina, rom gasaCivreba daiSve-

ba mxolod im SemTxvevaSi, Tu dadgindeba, rom sabWom 

`araracionalurad~ imoqmeda. sasamarTlo adgens, rom 

batoni pekis mimarT dairRva evropis adamianis ufle-

bebis konvenciis merve muxli.63 

                                                            
63 oqruaSvili m., piradi cxovrebis xelSeuxebloba, Tavisuf-
lebis instituti, 2005, 147. 
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daskvna 

teqnologiuri progresis pirobebSi arsebuli kriti-
kuli situacia sazogadoebas ubiZgebs sworad Seafa-

sos `privacy~-is koncefciis roli, xolo xelisuflebam 
piradi cxovrebis dacvis sferoSi mTavari Zalisxmeva 

`personalur monacemTa~ dacvisaken mimarTos. Tu ima-

sac davumatebT, rom personaluri monacemebi transsa-
sazRvro nakadiT saerTaSoriso sakomunikacio qseleb-

Si gaedineba, problemis aqtualoba da sirTule kidev 

ufro cxadi xdeba. aucileblad unda vaRiaroT piradi 
cxovrebis dacvis garantiebis Seqmnis aucilebloba sa-
erTaSoriso saxelSekrulebo valdebulebebisa da 

erovnuli kanonmdeblobis ჰarmonizaciis safuZvelze.  
personaluri informaciis kompiuteruli sistemebiT 
damuSavebam kidev ufro gazarda pirad cxovrebaSi Cau-

revlobis dacvis meqanizmis saWiroeba. iseT tipis 

programebis gamoCenam, romlebic uzrunvelyofen 

sxvadasxva bazebidan, bankebidan Tu filialebidan per-

sonalur monacemTa SeerTebasa da Sedarebas (data 

matching) gamoiwvia individis piradi cxovrebis praqti-

kulad amomwuravi suraTs Seqmnis SesaZlebloba. pirad 
monacemTa bankebis SeqmnaSi dainteresebulia rogorc 

saxelmwifo, aseve kerZo korporaciebi. am pirobebSi 
personaluri informaciis dacvas sakmaod rTuli da 

mravalmxrivi samarTlebrivi meqanizmi sWirdeba, rad-

ganac informacia pirovnebis Sesaxeb, dRevandel piro-

bebSi, SeiZleba ganxilul iqnes, rogorc ekonomikurad 
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sasargeblo produqti da xelisuflebis wyaro.64miuxe-

davad am gamowvevebisa, rasac cifruli samyaro gvTava-

zobs, piradi cxovrebis xelSeuxebloba aucileblad 

unda iyos daculi. saxelmwifos, saerTaSoriso dacvis 

organizaciebs, adamianis uflebaTa adgilobriv dam-
cvelebs da yovel moqalaqes sakuTari wili pasuxis-

mgebloba ekisrebaT, rada daicvan da gaaZlieron pira-

di cxovrebi xelSeuxebloba-`civilizebuli adamianis 

mier yvelaze ufro dafasebuli ufleba~.65 

                                                            
64 cacanaSvili m., piradi cxovrebis xelSeuxeblobis samar-
Tlebrivi problemebi, qarTuli samarTlis mimoxilva, 1998 
wlis meoTxe kvartali. 
65 olmstidi gaerTianebuli samefos winaaRmdeg, Olmstead v 
United States, 1928. 



mariam gabunia — 
femicidi — Tanamedrove samyaros gamowveva 

 

 137 

  

femicidi - Tanamedrove samyaros gamowveva 
 

mariam gabunia 
ivane javaxiSvilis saxelobis  

Tbilisis saxelmwifo universitetis  
iuridiuli fakultetis  

me-4 kursis studenti 
 

Sesavali 
 

qalTa mimarT Zaladoba aris sazogadoebrivsa da 
pirad cxovrebaSi genderuli niSniT qalebis mimarT Ca-
denili ZaladobisaTvis damaxasiaTebeli yvela qmede-

ba, romelTa Sedegadac SeiZleba mohyves an mohyveba qa-

lebisTvis fizikuri, fsiqologiuri an seqsualuri 
tanjva an ekonomikuri ziani, maT Soris msgavsi qmede-

bis momavalSi Cadenis muqara, qalebis iZuleba an maT-

Tvis Tavisuflebis aRkveTa. 1ojaxSi Zaladoba gulis-
xmobs ojaxis erTi wevris mier meoris konstituciuri 
uflebebisa da Tavisuflebebis darRvevas ugulebel-

yofiT an/da fizikuri, fsiqologiuri, ekonomikuri, 
seqsualuri ZaladobiT an iZulebiT. samwuxaroa is 
faqti, rom Tanamedrove samyaroSi, 21-e saukuneSi, ka-

cobriobis civilizaciis am etapze, kvlav gvixdeba sau-

bari im Temaze, rom Zaladoba, Zalis gamoyenebiT raime 
upiratesobis miRwevis mcdeloba, aris dasagamobi. sa-

marcxvinoa is garemoeba, rom mocemuli Tema ar kar-

gavs aqtualobas, piriqiT dRiTidRe socialur qse-

lebSi, masmediaSi, beWdviT organoebSi ufro xSirad 

                                                            
1  saqarTvelos kanoni `qalTa mimarT Zaladobis an/ da 
ojaxSi Zaladobis aRkveTis, Zaladobis msxverplTa dacvis 
daxmarebis Sesaxeb“,  muxli 31.  
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vxvdebiT qalebs, bavSvebs, romlebic am „senis“ msxver-

plni gaxdnen da daxmarebas iTxoven. 
realoba cxadyofs, rom mTavari problema kvlav 

genderuli rolebi da stereotipebia, romlebic samwu-
xarod imdenad Rrmad arian fesvgadmulni Cvens sazoga-

doebaSi, rom ara Zaladoba, aramed Cagvrac ki, umetes 
SemTxvevaSi, yofierebis Cveul movlenad miiCneva da mi-

si ignorireba imperatiul xasiaTs atarebs. sabolood, 
uyuradRebobas savalalo Sedegamde mivyavarT, ramac 
SesaZloa adamianis sicocxlec imsxverplos. femicidi, 
zogadi ganmartebiT, aris qalis ganzraxi mkvleloba, 
misi sqesis gamo. saqarTvelos prokuraturis oficia-

lur veb-gverdze ganTavsebuli statistikis Tanaxmad 
2014 weli gansakuTrebuli simwvaviT gamoirCeoda qal-

Ta mkvlelobebis ricxovnebidan gamomdinare. 
qalTa mimarT Zaladobis Sesaxeb axali erovnuli 

gamokvlevis mixedviT, romelic gaeros qalTa organi-

zaciam gamoaqveyna, qalTa mimarT Zaladoba saqarTve-

loSi kvlav misaReb fenomenad rCeba. kacebis 31%-s, xo-

lo qalebis 22 %-s miaCnia, rom colis cema garkveul ga-

remoebebSi gamarTlebulia. metic, qalebis meoTxedi d 
kacebis TiTqmis naxevari (42 %) miiCnevs, rom coli qmars 
unda daemorCilos maSinac ki, roca mas ar eTanxmeba, 
Tumca, rogorc gaeros qalTa organizaciis warmomad-
genelma saqarTveloSi erika kvapilovam gamokvlevis 
prezentaciaze ganacxada, 2009 welTan SedarebiT, im qa-

lebis raodenoba, vinc miiCnevda, rom ojaxSi Zaladoba 
da, saerTod, qalTa mimarT Zaladoba maTi piradi saqmea, 
50 %-iT Semcirda da es dadebiT tendenciaa.2  

                                                            
2 https://www.radiotavisupleba.ge/a/29082705.html. 
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1. zianis anazRaurebis da moZaladisagan  
dacvis moTxovnis ufleba erovnuli  

kanonmdeblobis safuZvelze 
 

realobis gaTvaliswinebiT, mniSvnelovani poten-
ciuri msxverplisa da misi ojaxis wevrebis informireba 
kanonmdeblobiT gaTvaliswinebul damcav an zianis asa-

nazRaurebel saSualebaTa Sesaxeb. Zaladobis msxver-
pli uflebamosilia saqarTvelos kanonmdeblobiT dad-
genili wesiT mimarTos Sesabamis saxelmwifo an sasamar-
Tlo organos da moiTxovos misi konstituciiT gamtki-
cebuli uflebebis darRvevis faqtis aRmofxvra an Sesa-

bamisi kompensacia. am kuTxiT mniSvnelovania damcavi da 
Semakavebeli orderebis arsebobda, romelTa arsi gan-

sazRvrulia administraciuli saproceso kodeqsis 2113 , 
2115 , 2114 da qalTa mimarT Zaladobis an/da ojaxSi Zala-

dobis aRkveTis, Zaladobis msxverplTa dacvisa da dax-

marebis Sesaxeb kanonis 10,11,12 muxlebiT. 
policiis Sesaxeb kanonis me- 17 muxli TanamSro-

mels avaldebulebs sakuTari funqciebis Sesrulebis 
uzrunvelsayofad Tavisi kompetenciis farglebSi da-
uyovnebliv reagireba moaxdinos samarTaldarRvevis 
faqtebze. kerZod, qalTa mimarT Zaladobis an/da ojax-

Si Zaladobisas operatiuli reagirebisaTvis, msxver-
plis dacvisa da moZaladis garkveuli moqmedebebis 
SezRudvis uzrunvelsayofad gamosces droebiTi Ro-
nisZiebis saxiT Semakavebeli orderi da zedamxedvelo-

ba ganaxorcielos mis Sesrulebaze. Setyobinebis miRe-
bisTanave policia valdebulia dauyovnebliv gamoc-

xaddes SemTxvevis adgilze, miuxedavad mimarTvis su-

bieqtisa, iyo igi dazaralebuli, Zaladobis mowme Tu 
misi ojaxis wevri, an msxverplis TanxmobiT piri, rome-
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lic msxverpls uwevs samedicino, iuridiul, fsiqolo-

giur daxmarebas, xolo bavSvis mimarT Zaladobis Sem-

TxvevaSi - aseve meurveobisa da mzrunvelobis organo.m 
sxverplis dacvisa da moZaladis garkveuli moqmedebe-

bis SezRudvis uzrunvelsayofad, droebiTi RonisZie-

bis saxiT, gamoscems Semakavebel orders, romelic 
amoqmeddeba gamocemisTanave. Tu Semakavebeli orde-
ris gamocemisas saxezea sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli danaSaulis niSnebi, saqmeze iwyeba 
sisxlissamarTlebrivi devna. 

Semakavebeli orderi, romelsac xels aweren misi 
gamocemis uflebis mqone piri, patruli da msxverpli, 
SeiZleba iTvaliswinebdes: 1) moZaladis im saxlisagan 
moSorebis sakiTxs, sadac msxverpli cxovrobs, miuxe-

davad imisa, igi am saxlis mesakuTrea Tu ara; 2) moZala-
dis mier TanasakuTrebiT erTpirovnulad sargeblo-

bis uflebis akrZalvas; 3) moZaladis bavSvisagan gan-

calkevebis sakiTxebs; 4) moZaladis msxverplTan, mis 
samsaxurTan da sxva im adgilebTan, sadac msxverpli 
imyofeba, miaxloebis sakiTxebs; 

ojaxSi Zaladobis faqtze uflebamosili piris mi-
marTvis safuZvelze sasamarTlos mier msxverplis 
dacvisa da moZaladis garkveuli moqmedebebis Sez-

Rudvis uzrunvelsayofad, droebiTi RonisZiebis sa-

xiT, SesaZlebelia gamocemul iqnes damcavi orderi. 
damcavi orderi SeiZleba iTvaliswinebdes: 1) msxver-

plis, masze damokidebuli piris moZaladisagan dacvis 
zomebs; 2) msxverplis moZaladisagan garidebisa da 
TavSesafarSi moTavsebis sakiTxebs; 3) moZaladis val-

debulebas - ar SezRudos msxverpli, isargeblos pira-

di nivTebiT, avtomanqaniT an sxva im qonebiT, romelic 
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aucilebelia pirovnebis normaluri arsebobisaTvis; 4) 
moZaladis mier TanasakuTrebiT erTpirovnulad sar-

geblobis uflebis akrZalvas; miuxedavad imisa, rom 
damcavi da Semakavebeli orderebis arsi da buneba 
srulyofilad aris mowesrigebuli sakanondmeblo 
sferoSi, garkveul SemTxvevebSi praqtikaSi igi ar 
gvevlineba dacvis efeqtur saSualebad, ris Sedegadac 
msxverpls an misi ojaxis wevrebs uCndebaT imis ufle-

bamosileba, rom moiTxovon zianis anazRaureba uSu-
lod moZaladisgan an femicidis dadgomis SemTxvevaSi 
saxelmwifosgan. sasamarTloSi mimarTva xorcieldeba 
sarCelis wardgenis gziT. dacvis samarTlebrivi saSua-
lebebidan CvenTvis zianis anazRaurebis kuTxiT mniS-
vnelovania samoqalaqo da administraciuli kanon-
mdeblobiT dadgenili anazRaurebis SesaZlo variacie-

bi, swored mopasuxis gansazRvra warmoadgens davis sa-

marTlebrivi xasiaTis raobis dadgenas.  
samoqalaqo kanondeblobis safuZvelze, materia-

luri ziani SeiZleba moTxovnil iqnes janmrTelobis da-

zianebis samkurnalod, ganadgurebuli nivTis safasuris 
asanazRaureblad. gansxvavebulia moraluri zianis nawi-

li, ris anazRaurebis umTavres mizans ar Seadgens xel-

yofili uflebebis restitucia, radgan miyenebul zians 
fuladi eqvivalenti ar gaaCnia da SeuZlebelia misi sru-

li kompensacia. xSirad damdgari Sedegebis gamosworeba 
Seuqcevadi movlenaa da rogori didic ar unda iyos kom-

pensacia, igi mainc ver aRudgens dazaralebuls xelyo-

famde arsebul mdgomareobas. kompensaciis mizania mora-

luri zianiT gamowveuli tkivilis Semsubuqeba. moralu-
ri zianis anazRaurebis moTxovnisas SeiZleba gamoviye-

noT samoqalaqo kodeqsis 992-e muxli, rogorc zogadi 
deliqturi valdebulebidan gamomdinare zianis anazRa-
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urebis moTxovnis safuZveli. agreTve, ssk-s 408 muxli. 
dazaralebuls SeuZlia moiTxovos anazRaureba araqo-

nebrivi zianisTvisac. araqonebrivi zianis anazRaurebis 
wess iTvaliswinebs saqarTvelos samoqalaqo kodeqsis 
413-e muxli, agreTve me-18 muxli. araqonebrivi zianisaT-
vis fuladi anazRaureba SeiZleba moTxovil iqnes mxo-
lod kanoniT zustad gansazRvrul SemTxvevebSi goniv-

ruli da samarTliani anazRaurebis saxiT. moraluri zi-

anis kompensacia xdeba fuladi saxiT. saerTo praqtikis 
gaTvaliswinebiT sasamarTlo, pirvel rigSi, mxedvelo-

baSi Rebulobs zianis mimyeneblis bralis xarisxs. brali 
samoqalaqo samarTalSi aris pasuxismgeblobis piroba da 
ara zoma, Tumca mocemul SemTxvevaSi daSvebulia gamo-

naklisi, amitom, kompensaciis odenobis gansazRvrisas 
sasamarTlom mxedvelobaSi unda miiRos zianis mimyeneb-

lis damokidebuleba mis mier Cadenili qmedebisadmi.  
gansakuTrebiT sainteresoa zianis anazRaurebis 

moTxovna administraciul samarTlebrivi kanondeb-

lobis safuZvelze. administraciuli urTierTobis-
Tvis damaxasiaTebelia Zaladobis faqtis Semdeg zianis 
anazRaurebis moTxovna administraciuli organosgan, 
rac dResdReobiT saqarTveloSi praqtikis saxiT ukve 
arsebobs. imisTvis, rom dava administraciulsamar-

Tlebivad CaiTvalos da Sesabamisad, sasamarTlos ad-

ministraciulma kolegiam ganixilos, aucilebelia mo-

pasuxe iyos administraciuli organo. saxsenebelia 
isic, rom moZaladis mimarT zianis anazRaurebis moT-
xovnis ufleba avtomaturad ar niSnavs administraci-

uli organos mimarT aRniSnuli uflebis ararsebobas. 
SesaZloa pirs hqondes rogorc moZaladis, ise adminis-
traciuli organosgan moTxovnis ufleba da rogorc 
wesi, aseT SemTxvevaSi, mosamarTle solidarulad daa-
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kisrebT mxareebs mosarCelis sasargeblod anazRaure-

bas. Tu saxezea administraciuli organos pasuxismgeb-

lobisaTvis Sesabamisi safuZvlebi, rac SeiZleba iyos 
Tundac zemoT ganxiluli damcavi da Semakavebeli or-

derebis gamoucemloba, warmoiSveba anazRaurebis moT-

xovnis ufleba. gansakuTrebiT rTulia is SemTxvevebi, 
rodesac ojaxSi Zaladobis an qalTa mimarT Zaladobis 
faqtidan gamomdinare, fataluri Sedegis dadgomisas, 
konkretulad ki msxverplis gardacvalebisas, memkvid-
re pasuxismgeblobas akisrebs administraciul orga-

nos, romelic SeiZleba iyos Sinagan saqmeTa saminis-

tro, saqarTvelos Sss sapatrulo policiis departa-

menti an/da saqarTvelos Sss sxvadasxva policiis de-
partamentebi misTvis kanoniT gaTvaliswinebuli val-

debulebebis Seusruleblobis gamo. wina ganxiluli 
SemTxvevisgan gansxvavebiT, saxeze gvaqvs Sedegi-
msxverplis gardacvaleba, ris gamoc Sesabamisi winapi-

robebis arsebobisas, administraciuli organos mi-
marT warmoiSveba zianis anazRaurebis moTxovnis uf-

leba saqarTvelos konstituciis 42-e muxlis mixedviT, 
romlis me-9 punqtiT gaTvaliswinebulia rogorc mate-

rialuri, aseve, procesualuri xasiaTis konstituciu-

ri garantiebi. am saxiT Camoyalibebuli konstituciu-
ri norma kanonmdebels utovebs Tavisufali moqmede-

bis viwro areals, rac, upiratesad, konstituciuri 
moTxovnebis dacviT proceduruli sakiTxebis mowes-

rigebas moicavs. zianis anazRaurebis moTxovna saxel-
mwifo organosgan garantirebulia agreTve adamianis 
uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evropu-

li konvenciis me-5 muxlis me-5 punqtiT - „Tavisufle-

bisa da usafrTxoebis ufleba“. sasamarTlos mier moT-
xovnis dasakmayofileblad aucilebelia saxeze iyos 
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Semdegi gaTvaliswinebuli winapirobebi: 1) unda arse-

bobdes saxelmwifos, avtonomiuri respublikebisa da 
adgilobrivi TviTmmarTvelobis organoTa saxeliT 
moqmedi piris qmedebiT pirisaTvis zaralis miyenebis 
faqti; 2) xsenebul pirTa qmedebis ukanono xasiaTi 
dadgenili unda iyos saTanado wesiT; 3) pirisaTvis mi-
yenebuli zarali gamowveuli unda iyos saqarTvelos 
konstituciis 42-e muxlis me-9 punqtSi miTiTebuli su-
bieqtebis ukanono qmedebiT da unda arsebobdes mize-
zobrivi kavSiri ukanono qmedebasa da damdgar zarals 
Soris; 
 
2. saerTaSoriso kanonmdeblobiT gaTvaliswinebu-

li regulaciebi da damcavi RonisZiebebi 
 

sakiTxis mniSvnelobidan gamomdinare, aucilebeli 
da savaldebuloa erovnuli kanonmdeblobis srulyofa 
da saerTaSoriso aqtebTan, regulaciebTan Sesabamisoba. 
miuxedavad imisa, rom bolo xanebSi saqarTvelos kanon-
mdeblobaSi SeimCneva am problemis aRmofxvris garkveu-

li pozotiuri mcdelobebi, Tumca es normebi mimarTu-
lia amwuTieri mdgomareobis gasaumjobeseblad da ara 
aqvs samomavlo xasiaTi. magaliTad: sisxlis samarTlis 
kodeqsSi vxvdebiT msxverplTa dacvis RonisZiebebs, Tav-

Sesafrebs da a.S, Tumca maTi arseboba ar migviyvans Zala-

dobis movlenebis prevenciamde. aqedan gamomdinare, sa-

Wiroa erToblivi Zalisxmeva problemis gadasawyvetad, 
ganaTlebuli sazogadoebis arseboba, ara mxolod saxle-

wifo doneze, aramed saerTaSoriso, saxelmwifoTaSoris 
masStabebSi. mocemul faqtebze efeqtiani reagirebis 
kuTxiT mniSvnelovania Semdegi standartebi: evrosabWo-
sa da evrokavSiris organoebis rekomendaciebi da anga-
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riSebi, adamianis uflebaTa evropuli konvencia, adamia-

nis uflebaTa evropuli sasamarTlos praqtika, qalis mi-
marT yvela formis diskriminaciis aRmofxvris Sesaxeb 
konvencia (CEDAW) da „qalTa mimarT Zaladoba da ojaxSi 
Zaladobis prevenciis da aRkveTis Sesaxeb“ evropis sab-

Wos konvencia, romelic stambolis konvenciis saxelwo-

debiT aris cnobili.3 zemoaRniSnuli saerTaSoriso aq-

tebi saxelmwifoebs akisreben pozitiur valdebulebas, 
romelic gulisxmobs valdebulebas, daicvas pirTa uf-
lebebi da Tavisuflebebi sxva pirTa mxridan Carevisagan 
da gaataros RonisZiebebi am TavisuflebaTa daculobis 
uzrunvelsayofad, uflebebis aRsadgenas da zianis asa-

nazRaureblad. pozitiuri valdebuleba saxelmwifos ai-

Zulebs Caerios moqalaqeTa pirad sferoSi, sadac isto-

riulad igi ar ereoda. aqedan gamomdinare, saxelmwifos 
movaleobaa erTi mxriv miiRos yvela saTanado zoma, ada-

mianis uflebaTa darRvevis, maT Soris femicidis aRsak-

veTad, misces damnaSave sisxlissamarTlebriv pasuxis-

mgeblobas, meore mxriv ki uzrunvelyos darRveuli uf-

lebis aRdgena, moraluri Tu qonebrivi zianis anazRau-

rebis gziT. sakmaod mniSvnelovania mocemuli meqanizmis 
srulyofa, radgan samarTliani, kanonieri kompensaciis 
miReba emsaxureba rogorc individis, msxveplis, misi 
ojaxis wevris, agreTve sazogadoebis interesebs, radgan 
misi mizanis samarTlianobis aRdgena, retribucia da da-

naSaulis prevencia. stambolis konvencia swored am pro-

cesis „katalizatorad“ gvevlineba, igi warmoadgens 
mniSvnelovan wingadadgmul nabijs evropisa da mis far-
glebs gareT mdebare qveynebis usafrTxo adgilad qcevi-

saTvis. konvencia vrceldeba qalTa mimarT Zaladobis 

                                                            
3 http://www.parliament.ge/uploads/other/75/75715.pdf. 
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yvela formaze, maT Soris ojaxur Zaladobaze. ufro me-

tic, konvencia miesalmeba xelmomweri mxareebis mier sa-
moqmedo arealis gafarToebas da potenciuri msxverp-

lebis dacvas, romlebsac Seadgenen ara mxolod qalebi, 
aramen mamakacebi, bavSvebi da xandazmuli adamianebi.  

2017 wlis pirveli seqtembridan saqarTveloSi 
amoqmedda „qalTa mimarT Zaladobisa da ojaxSi Zalado-

bis prevenciis da aRkveTis Sesaxeb“ evropis sabWos kon-

vencia. misi qvakuTxedia sakiTxebi: Zaladobis prevencia, 
msxverplTa dacva da moZaladeebze sisxlis samarTleb-

rivi pasuxismgeblobis dakisreba, msxverplisTvis zara-

lis anazRaurebis moTxovnis uflebis miniWeba, rac gaT-

valiswinebulia aRniSnuli konvenciis 30-e muxlSi. kon-

vencia mosTxovs qveyanas Seicvalos warmodgena, gende-

ruli rolebi da streotipebi. moamzados profesiona-

lebi, romlebic imuSaveben msxveplTan, aamaRleben sazo-
gadoebis cnobierebas Zaladobis formebsa da saxeebTan 
dakavSirebiT, uzrunvelyos msxveplTa saWiroebisa da 
usafrTxoebis mxedvelobaSi srulad miReba konvenciis 
gaTvaliswinebuli yvela RonisZiebis gatarebisas, Seita-
non swavleba qalTa da mamakacTa Tanasworobis Sesaxeb 
saswavlo progaramaSi, ganaTlebis yvela doneze, uzrun-
velyos sxva efeqturi dacviTi meqanizmebis arseboba da 

a.S. 4konvenciaSi gacxadebulia, rom qalTa mimarT Zala-

doba da zogadad ojaxSi Zaladoba ar aris piradi saqme. 
ojaxis SigniT momxdar danaSauls ufro Zlieri travmis 
gamowveva, ojaxSi arasrulwlovnis arsebobis SemTxveva-

Si ki mis fsiqikaze waruSleli kvalis datoveba SeuZlia, 
aqedan gamomdinare mniSvnelovania misi sajarod gamota-

na. saerTaSoriso aqtebiT gaTvaliswinebuli regulacie-

                                                            
4 https://rm.coe.int/1680464e72. 
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bis Sesruleba da erovnuli kanonmdeblobis srulyofa 
efeqtur Sedegamde migviyvans. 
 

3. sasamarTlo praqtika 
 

adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis me-13 muxliT garantirebulia adamia-

nis ufleba isargeblos dacvis efeqtiani saSualebiT. 
kerZod, yvelas, visac daerRva am konvenciiT gaTvaliswi-

nebuli uflebebi da Tavisuflebebi, unda hqondes samar-
Tlebrivi dacvis efeqtiani saSualeba erovnuli xeli-

suflebisgan, rac gamoixateba damnaSavis sisxlissamar-

Tlebriv devnaSi, moraluri, materialuri zianis anazRa-

urebaSi. mocemuli muxlis gamoZaxilia femicidis mori-

gi msxverplis marika wivwivaZis saqme. mariam wivwivaZe 
araregistrirebul qorwinebaSi imyofeboda moqalaqe 
laSa maRraZesTan. Tanacxovrebis periodSi marika xSi-

rad gamxdara meuRlis mxridan Zaladobis msxverpli. 
swored aman miaRebina calke cxovrebis gadawyvetileba. 
miuxedavad am nabijisa laSa kvlav ganagrZobda fsiqo-

logiur da fizikur Zaladobas, metic, qalis mobilurze 
xSirad modioda muqaris Semcveli mesijebi, kerZod yo-

fili meuRle mas mkvlelobiT emuqreboda. policiisadmi 
yoveli mimarTva uSedego iyo, samarTaldamcvelebi ape-

lirebdnen im garemoebaze, rom vinaidan moZalade rus-
TavSi cxovrobda mis mimarT Semakavebeli ordeni swored 
rusTavSi unda gamoweriliyo, anda laSa maRraZis dakave-

ba moxdeboda mxolod faqtze waswrebis SemTxvevaSi. Se-

degmac ar daayovna 2014 wlis 17 oqtombers marika wivwi-

vaZe cecxlsasroli iaraRiT yofilma meuRlem mokla. ma-
rika wivwivaZis dedam moiTxova moraluri da materialu-
ri zianis anazRaureba da sasamarTloSi Seitana sarCeli 
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Sinagan saqmeTa saministros winaaRmdeg. gadawyvetile-
bis gamotanisas pirveli instanciis sasamarTlom ixel-

mZRvanela: saqarTvelos konstituciis 42-e muxlis me-9 
punqtiT, me-15 muliT, saqarTvelos samoqalaqo samar-

Tlis kodeqsis 1005-e muxlis pirveli nawiliT, 413-e mux-

liT, me-18 muxlis me-6 nawiliT, romlis Tanaxmad brale-

uli xelyofis SemTxvevaSi, uflebamosil pirs ufleba 
aqvs moiTxovos araqonebrivi zianis anazRaureba. saqar-
Tvelos zogadi administraciuli samarTlis kodeqsis 
XIV Tavis debulebebiT, 207-e, 208-e muxlis pirveli nawi-

liT, ,,qalTa mimarT Zaladobis an/da ojaxSi Zaladobis 
aRkveTis, Zaladobis msxverplTa dacvisa da daxmarebis 
Sesaxeb“ saqarTvelos kanonis me-9 muxliT, amave kanonis 
me-16 muxliT, romelic gansazRvravs policiis ufleba-

mosilebis farglebs, agreTve adamianis uflebaTa da Zi-

riTad TavisuflebaTa Sesaxeb evropuli konvenciis me-5 
muxlis me-5 punqtiT, romelic ganamtkicebs Tavisufle-

bisa da usafrTxoebis uflebas, me-2 muxlis pirveli pun-

qtis pirveli winadadebiT, romelSic saubaria adamianis 
sicocxlis uflebis kanoniT dacvaze. adamianis ufleba-

Ta evropulma sasamarTlom ganmarta, rom me-2 muxlis 
pirveli winadadeba saxelmwifos akisrebs ganzraxi da 
ukanono sicocxlis mospobisagan ara marto Tavis Seka-

vebis, aramed saTanado nabijebis gadadgmis valdebule-

basac, raTa uzrunvelyos mis iurisdiqciaSi myof pirTa 

sicocxlis dacva5 . Sesabamisad, me-2 muxli saxelmwifos 
akisrebs rogorc negatiur valdebulebas - ar xelyos 
adamianis sicocxle, aseve, pozitiur valdebulebas - iz-
runos sicocxlisaTvis safrTxis asacileblad da daic-

                                                            
5 https://www.legal-tools.org/doc/8f2c19/pdf/ L.C.B. v. the United 
Kingdom. 
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vas igi mesame pirTa mier xelyofisagan. saqmeSi sasamar-
Tlom imsjela saxlemwifos pozitiuri valdebulebis 
farglebze da ganmarta, rom me-2 muxliT saxelmwifos-
Tvis dakisrebuli pozitiuri valdebulebebis darRve-

vis Sefasebisas unda daadgines, iyvnen Tu ara an unda yo-
filiyvnen Tu ara xelisuflebis organoebi informire-
bulni sicocxlis xelyofis realuri safrTxis arsebo-

bis Sesaxeb, romelic emuqreboda konkretul pirs mesame 
pirisgan da ganaxorcieles Tu ara maT TavianTi kompe-

tenciis farglebSi is RonisZiebebi, romlebic gonivru-

lad SesaZloa miCneuliyo am safrTxis aRmosafxvrelad. 
amavdroulad pozitiuri valdebulebis arsi ar unda 
iyos ganmartebuli imgvarad, rom saxelmwifos SeuZlebe-

li an araproporciuli tvirTi daekisros. 6sicocxli-

sadmi gacxadebuli yoveli savaraudo safrTxe, Sesabami-

sad, ver daakisrebs xelisuflebas konvenciiseul val-
debulebas miiRos dauyovnebeli zomebi safrTxis mate-

rializaciisagan dasacavad. sasamarTlom ganmarta, ro-

desac arsebobs pretenzia, rom xelisuflebam daarRvia 
pozitiuri valdebuleba sasamarTlo valdebulia gan-
sazRvros icoda an unda scodnoda Tu ara konkretul 
dros adamianis sicocxlis winaaRmdeg mesame mxaris sis-
xlsamarTlebrivi qmedebebiT Seqmnili realuri da dau-
yovnebeli safrTxlis arseboba da Tu ramdenad ar gamoi-

yena misi uflebamosilebis farglebSi arsebuli zomebi, 
romlic gonivrulad ganxilvisas, SesaZlebelia gamoye-

nebul yofiliyo safrTxis Tavidan asacileblad.7 saqmis 
masalebidan irkveva, rom marika wivwivaZem mravaljer mi-

                                                            
6http://www.equalrightstrust.org/ertdocumentbank/opuz%20v%20turkey%2
0case%20summary%20erl%20edit.pdf  Opuz v. Turkey. 
7  https://swarb.co.uk/osman-v-the-united-kingdom-echr-28-oct-1998/  
Osman v. the United Kingdom. 
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marTa Sesabamis organoebs, Tumca mopasuxeTa mxridan ar 
momxdara arsebuli safrTxis saTanado Sefaseba da ka-
nonmdeblobiT maTTvis miniWebuli uflebamosilebebis 
farglebSi adekvaturi reagireba. sasamarTlom daadgi-

na, rom administraciuli organos mxridan masze dakis-
rebuli pozitiuri valdebulebis SeusruleblobiT da 
umoqmedobiT, mosarCelisTvis miyenebul iqna moraluri 
ziani, romelic eqvemdebareba anazRaurebas. moraluri 
ziani gulisxmobs fizikur da zneobriv-fsiqologiur 
tanjvas, rasac piri ganicdis ama Tu im sikeTis, umeteswi-
lad aramaterialur faseulobaTa xelyofiT da mis anaz-

Raurebas akisria sami funqcia: daakmayofilos dazara-

lebuli, zemoqmedeba moaxdinos zianis mimyenebelze da 
Tavidan aicilos pirovnuli uflebis xelyofa sxva pire-

bis mier. moraluri zianis Sefasebisas sasamarTlom 
mxedvelobaSi unda miiRos dazaralebulis subieqturi 
damokidebuleba aseTi zianis simZimis mimarT, aseve, obi-

eqturi garemoebebi, riTac SeiZleba, misi am kuTxiT Se-

faseba. mxolod am SemTxvevaSi SeiZleba dadgindes mora-
luri zianis arseboba da misi gonivruli da samarTliani 
anazRaurebis kriteriumebi. aqedan gamomdinare, sasamar-

Tlom msjelobis Sedegad daadgina, rom mosarCeles un-

da anazRaureboda moraluri ziani 10 000 laris odeno-

biT. 
2014 wlis 25 ivliss saqarTvelo femicidis morigma 

SemTxvevam SeZra. sergi saceraZem sakuTari meuRle sa-

lome jorbenaZe mokla. Tanacxovrebis dasawyisidan ser-

gi mudmivad Zaladobda qalze, ris gamoc salome iZule-

buli gaxda mSoblebis saxlSi dabrunebuliyo, Tumca ro-

gorc praqtika gvaCvenebs msgavsi nabijis gadadgma, erTi 
mxriv dadebiT Sedegs iwvevs, meore mxriv, ki arsebul 
mdgomareobas radikalurad ar cvlis. arc salomes Sem-
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Txveva yofila gamonaklisi. erT-erTi aseTi faqtis Sem-

deg msxvepli iZulebuli gaxda gamoeZaxa policia, Tumca 
maTi mxridan ar moxda gulmodgined gamokvleva garemo-

ebebis, ar gamoweres Semakavebeli orderi da sergi sace-
raZisgan mosalodneli safrTxis Tavidan acilebis miz-
niT ar gaatares maT uflebamosilebas mikuTvnebuli Ro-

nisZiebebi. mocemulma gulgrilobam fatalur Sedegamde 
migviyvana. dava msxverplis dedam daiwyo moraluri zia-
nis anazRaurebis moTxovniT Sinagan saqmeTa saministros 
mimarT. sasamarTlom saqmis masalebis gacnobis, mxareTa 
axsna-ganmartebebis mosmenis da saqmis masalebSi arsebu-
li mtkicebulebebis samarTlebrivi SefasebasTan da ze-
moT aRniSnul nomratiul aqtebTan erTad agreTve ixel-

mZRvanela saqarTvelos kanoniT „diskriminaciis yvela 
formis aRmofxvris Sesaxeb“ romelic gansazRvravs sa-
xelmwifos valdebulebas uzrunvelyos nebismieri fizi-
kuri da iuridiuli pirisaTvis saqarTvelos kanonmdeb-

lobiT dadgenili uflebebiT Tanasworad sargebloba, 
rasis, kanis feris, enis sqesis, asakis, moqalaqeobis, war-

moSobis, dabadebis adgilis, sacxovrebeli adgilis, qo-

nebrivi an wodebrivi mdgomareobis, religiis an rwmenis, 
erovnuli, eTnikuri an socialuri kuTvnilebis, profe-

siis, ojaxuri mdgomareobis, janmrTelobis mdgomareo-

bis, SezRuduli SesaZleblobis, seqsualuri orientaci-

is, genderuli identobisa da gamoxatvis, politikuri an 
sxva Sexedulebis an sxva niSnis miuxedavad. miTiTebuli 
kanonis me-4 muxlis ,,b’’ punqtiT imperatiulad ganisaz-

Rvra, rom diskriminaciis aRmosafxvrelad nebismieri 
dawesebuleba valdebulia savaraudo diskriminaciis ne-
bismier faqtze swrafi da efeqtiani reagireba moaxdi-

nos, rac konkretul SemTxvevaSi mopasuxe mxaris mier 
ugulebelyofili iqna. ,,ojaxSi Zaladobis aRkveTis, 
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ojaxSi Zaladobis msxverplTa dacvisa da daxmarebis Se-

saxeb’’ saqarTvelos kanonis me-16 muxliT calsaxad aris 
gansazRvruli policiis movaleobebi, kerZod; policia 
valdebulia ojaxSi Zaladobis faqtis Sesaxeb informa-
ciis miRebis SemTxvevaSi dauyovnebliv moaxdinos reagi-
reba da ganaxorcielos kanoniT gaTvaliswinebuli Ro-

nisZiebebi. mocemul muxlSi arsebobs policielis ufle-

baTa da movaleobaTa CamonaTvali, romelic man unda ga-

moiyenos ojaxuri Zaladobis dros, kerZod: gancalkeve-
bulad gamokiTxos ojaxSi Zaladobis savaraudo msxver-

pli, mowme, moZalade, maT Soris, arasrulwlovani, rac 
werilobiT unda dafiqsirdes; ojaxSi Zaladobis 
msxverpls miawodos informacia misi uflebebis Sesaxeb, 
am kanoniT dadgenili wesiTa da pirobebiT gasces Semaka-

vebeli orderi... rogorc saqmis faqtobrivi garemoebebi-

dan irkveva, maT daarRvies CamoTvlili movaleobebi. yo-
velive zemoT Tqmulidan gamomdinare sasamarTlom miiC-
nia rom salome jobenaZis dedis sarCeli dasabuTebuli 
da safuZvliania, Sesabamisad mopasuxe saqarTvelos Sina-
gan saqmeTa saministros da saqarTvelos mTavar proku-
raturas unda daekisros mosarCelis sasargeblod mora-

luri zianis anazRaurebis saxiT 20 000 laris gadaxda. 
2014 wlis 6 marts, yofilma meuRlem bela ZamsaS-

vils mokvlis mizniT mravlobiTi Wriloba miayena, qali 
saavadmyofoSi miyvanamde gardaicvala. ganxiluli Sem-

Txvevebis msagvsad, meuRle Tanacxovrebis periodSi xSi-
rad axorcielebda fizikur da fsiqologiur Zaladobas 
belaze. am yvelafris gamo msxverplma miiRo calke cxov-

rebis gadawyvetileba, Tumca muqara meuRlis mxridan ar 
wydeboda bela iZulebuli iyo araerTxel gamoeZaxa sa-

patrulo policiis TanamSromlebi, erT-erTi aseTi Sem-

Txvevis dros moxda faqtze wasreba, Tumca policiis Ta-
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namSromlebma safuZvlianad ar Seiswavles saqmis garemo-
ebebi da ar CaTvales saWirod Semekavabeli orderis ga-

mocema an sxva damcavi RonisZiebis ganxorcieleba. Tum-

ca, daiwyo saqmis „winasagamoZiebo ganxilva“, romlis 
farglebSic moxda gasaubreba olegTan da belasTan. iqe-

dan gamomdinare, rom qali SeSinebuli iyo yofili meuR-

lis mxridan momdinare muqarisgan, man savaraudod bo-

lomde ar gaamxila detalebi, Tavis mxriv ki saxelmwifo 
dawesebulebis warmomadgenelma pirebma gamoZieba Sew-

yvites, isini arc TviTmxilvelebs gasaubrebian da arc 
SemTxvevis adgili dauTvalierebiaT. aqedan gamomdina-

re, naTlad Cans, rom samarTaldamcavebis mxridan moxda 
kanonmdeblobiT maTTvis miniWebuli valdebulebis dar-

Rveva, ramac femicidis kidev erT SemTxvevamde migviyva-

na. aRsaniSnavia, rom bela ZamsaSvilis dedis mier Seta-
nil sarCelze dRemde mimdinareobs sasamarTlo ganxil-

va pirveli intanciis sasamarTloSi. Tu gadavxedavT 
aqamde arsebul praqtikasa da im normatiul aqtebs, rom-

lebic ganamtkiceben efeqtiani dacvis uflebas, SegviZ-

lia vivaraudoT, rom mopasuxes daekisreba moTxovnili 
moraluri zianis-20 000 laris anazRaurebis valdebule-

ba mosarCelesTvis.  
saerTaSoriso samarTlis praqtikaSic xSirad Sev-

xvdebiT msgavsi xasiaTis saqmeebs. magaliTad, adamianis 
uflebaTa evropulma sasamarTlom saqmeSi Kontrova v. 
Slovakia daadgina konvenciis me-2 muxlis darRveva, vinai-
dan saxelmwifom ver uzrunvelyo saTanado zomebis mi-

Reba aplikantis Svilebis sicocxlis dasacavad. 8 konven-

ciis me-2 muxlis darRveva dadgina saqmeSi Civek v. Turkey, 

                                                            
8 https://www.coe.int/t/dg2/equality/domesticviolencecampaign/re-
sources/Kontrova%20v.%20Slovakia_en.asp. 
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vinaidan TurqeTis xelisuflebam ver uzrunvelyo mis 
xelT arsebuli gonivruli zomebis miReba da ganxorcie-

leba, raTa Tavidan aeridebina qmris mier aplikantebis 
dedis mkvleloba, miuxedavad imisa, rom xelisuflebis-
Tvis cnobili iyo momCivanTa dedis sicocxlis mimarT 
ganxorcielebuli aSkara da seriozuli muqaris Sesaxeb, 

aRniSnulis Taobaze wardgenili iyo araerTi saCivari.9 
saqmeSi Halime Kilik v. Turkey sasamarTlom daadgina me-2 mux-

lis darRveva, vinaidan saxelmwifom saTanadod ver daic-
va momCivanis qaliSvili meuRlis mxridan ganxorciele-

buli Zaladobisgan. amave saqmeSi sasamarTlom dauSveb-

lad miiCnia is garemoeba, rom momCivanis qaliSvili qmris 
Zaladobrivi qcevis pirispir dacvis gareSe darCa. sasa-

marTlom ganmarta, rom ganmeorebiT Zaladobriv qmede-
bebsa d msxverplis sicocxlis winaaRmdeg mimarTul mu-

qaraze Tvalis daxuWviT, erovnulma xelisuflebam Seq-

mna garemo, romelic xels uwyobs ojaxSi Zaladobas.10 ze-

moT aRniSnul saqmeebSi, saxelmwifom ver SeZlo saTana-

do zomebis gamoyeneba, aqedan gamomdinare mosarCele 
mxarisTvis dadginda moraluri zianisTvis kompensacia. 

 

                                                            
9 https://www.legal-tools.org/doc/ef9472/pdf/. 
10 http://www.errc.org/uploads/upload_en/file/third-party-intervention-
pastrama-v-ukraine-18-november-2016.pdf. 
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daskvna 

femicidi-qalTa mimarT Zaladobis yvelaze saSiSi 
formaa, romelsac evropaSi yovelwliurad 3500 adami-

anis sikvdils ukavSirdeba. mocemuli statistika ar 
iZleva damaimedebel prognozebs, naTlad Cans, rom sa-
Wiroa zemoT aRniSnuli aqtebis srulyofa da realo-

baze morgeba, informaciuli vakuumidan Tavis daRweva 
da konkretuli RonisZiebebis gatareba, raTa sikvidi-

lianobis maCvenebelma iklos. naTelia, rom swored mo-
qalaqeTa Zaladobisgan damcavi meqanizmebi saWiroeben 
srulyofas da reformirebas, radgan SemdgomSi zianis 
anazRaurebis moTxovnis ufleba da misi realizacia 
kanonmdeblobasa da praqtikaSi uproblemoa. unda gai-

zardos samarTaldamcavis uflebamosileba, agreTve 
gamkacrdes valdebulebebi, unda gadaixedos damcavi 
da Semakavabeli orderebis praqtikaSi efeqturobis 
sakiTxi, radgan xSir SemTxvevaSi maTi gamowerac ki ar 
iwvevs damnaSavis Seyovnebas, qmedebaTa sixSirem mig-

viyvana im garemoebamde, rom rogorc Sidasaxelmwifo-

ebriv, aseve saerTaSoriso normatiul aqtebSi gansaz-
Rvrulia msxverplisTvis an misi ojaxis wevrisTvis mo-

raluri zianis anazRaurebis sakiTxi. 
yovelive Tqmulidan gamomdinare, SegviZlia da-

vaskvnaT, rom saqarTvelos mdgomareoba mosaxleobis 
dacvis kuTxiT saWiroebs srulyofas, rac unda iqnas 
miRweuli, saerTaSoriso praqtikasTan Sesabamisobis, 
maTi Secdomebis Seswavlisa da gamosworebis, valdebu-
lebebis Sesrulebisa da konvenciis moTxovnebis gaTva-

liswinebis gziT.  



 

 1 

qarTuli da saerTaSoriso samarTlis instituti 
moxaruli iqneba da miesalmeba publikaciaSi gamoqvey-

nebul statiebze miRebul nebismier SeniSvnas, rCevas, 
rekomendaciasa da jansaR kritikas. saWiroebis Sem-

TxvevaSi gTxovT mogvmarToT, institutis eleqtro-

nul fostaze: lawinstitute@yahoo.com 
 
 

 
 
 

statiaSi gamoxatuli azrebi da Sexedulebebi ekuTvnis mxo-
lod statiis avtors. qarTuli da saerTaSoriso samarTlis 

instituti ar aris pasuxismgebeli statiis Sinaarsze. 
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