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Step 3:
Penn Central Balancing Test
‘When figuring out if regulations = taking, courts
should consider:
1) The economic impact of regulation on owner.
2) Extent to which regulation has interfered with
investment-backed expectations.
3) Character of Gov. action involved in regulation.
Y
 J Y
Factor 1:
) ackor ) Factor 3:
Consider the impact .
1 fent Consider the reason
on valtue o :.n e Factor 2: behind Gov
roperty.
Propersy Consider what owner regulation.

Consider whether the

regulation will

thought he could make Consider if Gov is
off property.

Consider whether

literally restricting
possibly increase )
use, or just saying
cant change.
regulation before Consider if regulation
buying. is for public health
safety welfare, or is it
just for Gov. benefit.

value

Consider possiblity owner knew about
that some wasy to
mitigate damges.

(Transfer Height

Zoning).




