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1 I. UNDISPUTED FACTS 

2 These facts are not disputed. The Plaintiff and his neighbor, Bhavpreet Bhamber, got 

3 into a fight on a public street on May 19, 2015. 1 Defendants Peacey and Wyche were dispatched 

4 to the scene and performed an investigation.2 They interviewed witnesses and, "[a]fter 

5 reviewing the video and the facts of the case," determined that they would make a referral to the 

6 City Prosecutor for charging considerations because the Plaintiff was observed to be the 

7 instigator in the fight; he struck Mr. Bhamber first. 3 A referral was thereafter made, and the 

8 Plaintiff escaped criminal prosecution for one reason: Mr. Bhamber chose not to press charges.4 

9 The Plaintiff then sued Mr. Bhamber, claiming he started the fight, and was owed 

10 damages. 5 He admits that his suit against Mr. Bhamber is identical to his suit against each of the 

11 Defendants. 6 The Honorable Peter Nault presided over a bench trial, reviewed the evidence, 

12 concluded that the Plaintiff was the aggressor, and dismissed the Plaintiffs claims.7 The 

13 Plaintiff did not appeal Judge Nault's decision.8 The only piece of evidence which the Plaintiff 

14 claims Judge Nault did not review before issuing his dismissal was the video which the 

15 investigating officers referenced in their reports as having reviewed during their investigation,9 

16 although the Plaintiff does admit that Judge Nault reviewed a transcript of the video prior to 

1 7 issuing his ruling. 10 The Plaintiff also offered the following statement during his deposition: 

18 

19 

20 

21 

22 

23 

24 

25 

Q: So [Judge Nault] said he wasn't going to take the video and you accepted 
that? 

1 Morrone Deel., Ex. 1 (Judge Nault's Order of Dismissal); see also Dkt. 25 (Second Amended Complaint). 
2 See Dkt. 32, Attachment 4. Exhibit B to the Second Amended Complaint consists of police reports, witness 
statements, and other items pertinent to the investigation. The Plaintiff stipulated to use of these materials. 
3 Id.; see also Dkt. 16, Ex. A (Officer Wyche's Police Report, to which no objection was lodged by the Plaintiff). 
4 Id.; see also Dkt. 16, Ex. A. 
5 Morrone Deel., Ex. 1; see also Supp. Morrone Deel., Ex. 1 (Certified Documents from the Bhamber Lawsuit). 
6 Morrone Deel., Ex. 2 (Excerpts from the Plaintiffs Deposition), pp. 104:1-9; 114:7-12. 
7 Morrone Deel., Ex. 1 ; see also Supp. Morrone Deel., Ex. 1. 
8 The Plaintiff presented no evidence in Response to this contention. Motion at 15: 17-18. 
9 Response at p. 3, -U3. 
10 Morrone Deel., Ex. 2, p. 107:7-12. 
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