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1.0BRIEFSUMMARYOFFACTS

Mylord,beforethiscourt isacaseon Officialcorruption.Itisthecaseofthe

Prosecution thatthe defendanthas committed the offence ofofficialcorruption

corruption,byhavingforcorruptconsideration,helpedoneChiefMaigoroinbackdating

somereceiptsforpaymentofsubscriptionforthelastfouryears,whichhedidnotpayin

fact,soastoavoidarevocationbytheminister.Thedefendanthoweveraversthathis

conductdoesnotamounttocorruptionasclaimedbytheProsecution.

2.0ISSUESFORDETERMINATION

Inestablishingtheavermentsofthedefendant,thesoleissuefordeterminationis;

Whetherornottheactofthedefendant amountstoofficialcorruption underthe

CriminalCode.

3.0LEGALARGUMENT

Briberyandcorruptionaretworelatedbutdifferentcriminaloffences.Theyboth

entailunlawfulorimproperbehaviour thatseekstogainanadvantagethroughan

illegitimatemeans.Theyentailgivingorreceivinganunmeritedreward(propertyor

cash)to entice and influence one’s behaviour.Theyhoweverdifferin material



respects,mostsignificantly,onthepointthat'Bribery'relatesstrictlytotheparty

giving,while'Corruption'relatesto theoneonthereceiving end.Therefore,the

defendantshallfocusontheoffenceofcorruption,beingtherelevantoffencebefore

thisCourt.

Sec98oftheCriminalCodeAct(CCA),gaveanoverviewofwhenapublicofficercan

beguiltyfortheoffenceofofficialcorruption.Itstatedthus;anypublicofficerwho

corruptlyasksfor,receivesorobtainsanypropertyorbenefitofanykindforhimself

oranyotherperson;orbribes isguiltyoftheoffenceofcorruption.

InthecaseofOKEVFRN(2017)4NWLR(Pt1556)473.Thecourtdefinedcorruption

pursuanttosec15ofthecorruptpracticesandotherrelatedoffencesact2000it

statesthus;anypersonwhobeinganofficerchargedwithreceipt,custody,useor

managementofanypartofthepublicrevenue orproperty,knowinglyfurnishes any

falsestatement orreturninrespectofanymoney orpropertyreceivedbyhim or

entrustedtohiscareorofanybalanceofmoneyorpropertyinhispossessionor

underhiscontrolisguiltyoftheoffenceofcorruption.

InthecaseofNWANKWOALAVFRN(2018)LPELR-43891.Thesupremecourtgave

twoelementsthatmustbeprovedbeyondreasonabledoubtbytheProsecutionto

sustainaconvictiononachargefortheoffenceofcorruption.

3.1ELEMENTSOFBRIBERYANDCORRUPTION

I. Thattheaccusedaskedforthebenefitofanykindfor himself orforanyother

personinrespectofsomethingtobedoneafterwardsorsomethingalreadydone

II. Thathecorruptlyaskedforthebenefitinthecourseofthedischargeofhisofficial

duties.

3.1.1Thatheaskedforthebenefitofanykindforhimselforforanyotherpersonin

respectofsomethingtobedoneafterwardsorsomethingalreadydone

Thissimplyentailsthatheaskedforthefavourinrespectofwhatisdemandedofhim.The



prosecutionmustprovebeyondreasonabledoubtthatthedefendantaskedforafavour

directlybeforehecouldcarryoutthatwhichheisasked.Thatitwasthesolebenefitofthe

defendantforhisdemandtobedonebeforehecoulddothatwhichheisrequired.That

whichisaskedofthedefendantmustbeunlawfulorillegitimate.Itmustbetheactofthe

offerorthatpropelledhim todowhatheseeks.

3.1.2Thathecorruptlyaskedforthebenefitinthecourseofdischargeofhisofficialduties

Theplaintiffinordertosucceedhisclaim onbriberyandcorruptionmustprovethatthe

defendantaskedforthebenefitduringhiscourseofdischargetohisofficialduties.There

musthavebeenacorruptintentonthepartoftheaccusedwhenreceivingthebenefit.

3.2Yourlordship,agoodreadingofthefactsbeforethishonourablecourtshowsthatthere

isnooffencecommittedbythedefendant.Onthefirstelement,itcouldbevividlyseenthat

thedefendantdidnotinanywayorform askforanybenefitbeforehecouldcarryouthis

duty.Asamatteroffact,heevenreprovedChhiefmaigoro,ongroundsthatthatwhichhe

soughtwasunethicalandveryunnecessary.Therewasnofurtherdiscussionorstatement

madebythedefendantonthematter.Thisisacogentevidenceoffinalityanditalsoclearly

goestoestablishthestateofmindofthedefendant.Thiswillbeconsideredanon.

AgainyourLordship,from thefacts,therecannotbedistilled,byanystretchoflogical

inference,theslightestiota ofindicationeitherdirectlyorindirectly,onthepartofthe

defendant,thathecorruptlysoughtanybenefitinthecourseofdischargeofhisofficial

duties.Asamatteroffact,the DefendantNEVER mentionedthedifficultyhehadinoff

settingtheson’shalfscholarshipfee.Heonlymentionedit,uponChiefMaigoroaskinghim.

Now MyLord,Iask.Ifhehadacorruptintent,wouldn'thehavebroughtuphimself?Why

wouldhewaitforMaigorotobringitup?DidheevenknowthatMaigorowouldbringitup?If

Maigorohadleftimmediatelyafterhisproposalwasturneddown,wouldtherehavebeen

anyquestionoftheDefendant'sson?Thesearerelevantquestionsthatdeservetobe

answeredinordertodeterminetheguiltofthedefendant.

Yet,assumingbutnotconcedingthatheactuallyaskedforthebenefit,whetherdirectlyor

indirectly,thequestionis,didheaskwithacorruptintention?Ordoesitmeanapublic

officercannotaskanoldfriendforafavour,simplybecaiseheisapublicofficer?Orthatany

publicofficerwhoasksforanykindofbenefitfrom anypersoniscorruptforallintentsand

purposes?Evenonthisshakyassumption,thereisyetnoinferencethatcanbedrawnfrom

thefactsasgiven,thatshowsanycorruptintentiononthepartofthedefendant.Theonly

waythatmayhavebeensuccessfullyacheivedwasiftherewasanyfactthatshowsthatthe



defendantwastheonewhofinallybackdatedthereceipt.Thatwouldleadtoastrong

presumptioninfavouroftheProsecution'scase,thatatthetimethedefendantsoaskedfor

thebenefit,hehadtheintentionofbackdatingthereceipts.Unfortunately,thisfactwas

neitherexpressednorimpliedinanywayandthelastmunimentofevidenceoffactthat

couldbeusedagainstthedefendant,wasmissed.

AsamatteroffactMyLord,itwasMaigorowhosuomotuofferedthescholarshipsum to

theDefendant.Itcanbereasonablyinferredthathedidsowithacorruptintent,whichis

obvioustothisCourt.AndthatmayconstitutetheoffenceofBRIBERY ifproved.But

unfortunately,MaigoroisthenotthepersonchargedbeforethisCourt.So,therelevant

questionisnotwhethersomethingwasOFFEREDcorruptly,butwhetherthatthingwasat

thesametimeRECEIVED corruptly.Afterconsideringthequestionsaskedabove,Ihumbly

submitthattheanswertothisquestionisstronglyinthenegative.Thismaybeaclassic

caseofBRIBERYwithoutcorruption.

MyLord,youmaynowwondertheessenceofthebenefitpromisedtothedefendant.Itis

submittedthatitwasabenevolentactonthepartofChiefMaigoro,thoughitisadmitted

thathemayhavehad acorruptintentwhenoffering same.However,thiscannotbe

interpretedtomeanthattheDefendantinlikemanner,acceptedsamewithanycorrupt

intentionasthereisnoinferencetothateffect.AftermakingitcleartoMaigorothathe

wouldn'tsosuchathing,whowouldn'tacceptabenevolentgiftfrom anoldfriend,whereit

hadbeenmadeobviousthatnothingwillbeofferedinreturnforthegift?

4.1 Yourlordship,intheinstantcasebeforethishonourablecourt.Itisnecessarytosay

thattheactionsofthedefendantdoesnotinanywayconstituteanoffence,forthereis

absenceofMensrea.Nodoubts,apromiseofbenefitwasreceivedwhichconstitutesthe

'actusreus',butthatfactipsofactoisnotenoughtoconvicttheDefendant.Hemusthave

receivedsamewiththecorruptintenttodoandunlawfulact.From theabove,thisguilty

intentislackingandthismeansthereisnooffence.Thuslikewesay,Actusnonfacitreum,

nisimensitrea.

ItmustalsobenotedthatunderSec98oftheCriminalCodeascitedabove,Sec(2)and(3)

aremostrelevant.Sec(2)providesinteraliaforapresumptionthatwheneveranypromise

orbenefitisreceived,itispresumedtobereceivedcorruptlyuntilthecontraryisproved.But

uponacloselook,itisclearthatthispresumptionhasalreadyrebutted,whentheanswersto

thequestionsposedareprovided.Thatgoestoshow lackofcorruptintention,whichis

invariablyasuccessfulrebuttal.Besides,thiscasedidnotgototrialandso,theDefencedid

notanhaveappropriatemedium torebutbymaterialevidence,theabovepresumption.



98(3)ontheotherhandprovidesthatinanyproceedingsforanoffenceunderthesection,it

isimmaterialthattheaccuseddidnotsubsequentlydotheactinquestion,northathedid

nothavetheintentioninthefirstplace.Onceagain,itissubmittedthatthisdoesnotapplyin

thiscase.Thefirstarm ofitonlyapplieswhenthoughthedefendantdidnotsubsequentlydo

theact,hehadtheintentiontodoitatthetimethebenefitpassed.Butthedefendanthere

neverhadanycorruptintentionatanymaterialtime.Thatrendersthefirstarm inapplicable.

Thesecondarm appliesinaslightlydifferentcircumstance.Thisinvolvesasituationwhere

thedefendantthoughhehadtheintentiontodotheact,actedasifhedidnothavesuch

intention.Thisistheonlycorrectinterpretationofthatcanbegiventothisarm,foritwill

makeanonsenseoftheprinciplesofMensRea,andSec24ofthesameCode,tosaythata

personwhodidanact,withoutanyintentiontodosoiscriminallyresponsibleforit.When

thisarm isgiventhiscorrectinterpretationassubmitted,itbecomesinapplicabletothis

caseoncemore,forthedefendantasalreadyestablishedabove,hadanysuchintentionin

thefirstplace.

MyLord,oneotherpointisworthconsidering.From thefacts,itwasstatedthatChief

MaigororeceivedafileFROM THEINSTITUTE(Notfrom theDefendant)containingreceipt

forsubscriptionmadeinthelastfouryears.YourLordship,thefactsdidnotdisclose

whetherthesaidreceiptcamefrom thedefendant,neitherwasthereanyindicationthatthe

defendantwastheoneissuedthereceipt.TheInstituteisabigorganisationandhaslotsof

workers.Couldn'titbethatuponrefusalofhisrequest,Maigoroquicklyapproachedanother

personintheinstituteandofferedhim somemoney,whothengrantedhisrequestwithout

hesitation.Couldn'tithavebeenthatotherpersonandnotMr.Vincent,whoforwardedthe

receipts?ThisispurelyAREASONABLEDOUBTanditmustberesolvedinfavourofthe

accused.

FinallyMyLord,itmustbepointedoutbywayofobservationthatthischargecannotstand

inLaw.TheCriminalCodeunderwhichthedefendantischargeddoesnotapplyinthe

circumstances.ThisisbecauseConstitutionally,Criminallegislationsareintheresiduallist

andStateHousesofAssemblyreservetherighttomakelawsonthat.Thus,wheneverthe

NationalAssemblymakesalawonsuchmatterjustliketheCriminalCodeunderwhichthe

defendantischarged,itisdeemedonlytoapplyintheFCTAbuja.Theonlyknownexception

tothisruleasstated inEmeloguV.Stateisalsoirrelevanthere.Thus,theproperlawunder

whichthedefendantshouldhavebeenchargedistheCriminalCodeLaw ofLagosState,

sincethefactsoccurredinthatstate.FailuretodosobytheProsecutionhasaffectedthe

competenceofthecharge,andthatgoestotheJurisdictionofthecourttotrythismatter.

Thenaturalconsequenceifthiscasewenttotrialwouldbetostrikeoutthechargeanda



Defendantcannotbeguiltyunderachargewhichwasstruckout.Thatnotwithstanding,this

remainsamereobservationandshouldnotbeconstruedasanobjectionsincetheother

partywasnotputonnoticeandIurgethiscourttotreatthematterasifitwascommenced

properlyandconsiderjustthesubstantiveissuesraisedandcanvassedabove.

5.0CONCLUSION

We praythis honourable courtto dismiss this case as itlacks merit.Itis builton

presumptions,withoutanyinferencetosupportthem.itshouldbeburnt toashesatthe

stakesofjusticeandflungintotheoceansofjudicialoblivion.

Counselalsopraysthiscourttoawardthefull100markstothedefendantasrequired.

Mayitpleasethiscourt

CJEzeOkaforEsq

Counselforthedefendant

VeritasChambers

ForServiceOn

TheProsecution

JustitiaChambers
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1.0 BRIEFSUMMARYOFTHECASE

Onthe2nd dayofjune2020.Hewasarrestedandafterinvestigation bythepolice

officerswassenttoawaprisoninikeja.Therewasnocriminalchargebroughtagainst

him andthepoliceofficershaveblatantlyrefusedtochargehim tocourt.

2.1ISSUEFORDETERMINATION

Inestablishingtheclaim ofthePlaintiff,thesoleissuefordeterminationis;

Whethertheactofthepoliceofficers hasinfringedthefundamentalRightofthe

defendanttopersonalliberty.

3.0LEGALARGUMENT

AfundamentalrightisarightguaranteedintheNigerianconstitutionanditisaright

whicheverypersonisentitled,whenheisnotsubjectedtodisabilitiesenumeratedinthe

constitutiontoenjoybyvirtueofbeingahumanbeing PERADIO JSCinODOGU V

ATTORNEYGENERALOFTHEFEDERATION(1996)6NWLR



SEC35(1)OF1999constitutionofNigeriaasamendedguaranteestherighttopersonal

libertyofallNigeriansandSec35(5)of 1999constitutionofNigeriaasamended

providesthatanaccusedpersonwhohasbeenarrestedoftheallegationofhaving

committedanoffencemustbechargedtocourtwithin24hourswhereacourtof

competentjurisdictionlocatedwithinaradiusof40kilometresradiusfrom thepolice

station.Theaccusedmustbechargedtocourtwithin48hoursorsuchlongerperiodas

thecourtmightconsiderreasonable.

The courtofappealin the case of AKEEM V FRC(2016)LPELR-41120(CA)per

TSAMMANIJ.C.Astatedthus‘tomymind,theprovisotosec35(1)andsec35(4)have

effectivelyguaranteedthatthroughthepersonallibertyofapersonmaybetaken away

in certain circumstances such person should notbe unreasonably incarcerated

especiallywherehisguilthasnotbeenascertained/proven.Itwouldbeseentherefore

thatthefundamentalrighttopersonallibertyisverysacrosanctandshouldnotbe

unreasonablyviolated.Inotherwords,thefundamentalrighttopersonallibertyisone

thatshouldbeconstruedinfavourofthecitizenorpersonsaccused.

Furthermore,sec162oftheAdministrationofCriminalJusticeAct(ACJA)2015was

promulgatedinothertoactualizethefurthergiveeffecttothefundamentalrightto

personalliberty.Theabovesectionstipulatesthat;Adefendantchargedwithanoffence

punishablewithimprisonmentforaterm exceedingthreeyears shallonapplicationto

thecourtbereleasedonbailexceptinanyofthefollowingcircumstances;

a)Wherethereisareasonablegroundtobelievethatthedefendantwill,when

releasedonbailwillcommitanotheroffence

b)Attemptstoevadehistrial

c) Attemptstoinfluence,interferewith,intimidatewitnessesandorinterefereinthe

investigationofthecase

d)Attempttoconcealordestroyevidence

e) Prejudicetheproperinvestigationoftheoffenceor



f) Undermineorjeopardizetheobjectiveofthepurposeorthefunctioning ofthe

criminaljusticeadministration,includingthebailsystem.

4.0Itfollowsfrom theabovereproducedstatuesandcaselawsthatthepersonallibertyof

thedefendanthasbeeninfringedandthatthepoliceofficershavenoexcusetocontinueto

holdhim indetentionwhilerefusingtochargehim tocourt.Theymighttrytodefendtheir

actionbyposingtheglobalhealthpandemicbutthatisafrivolousexcuse.Yourlordship,I

willliketoavertyourattentiontosomecaseswhichhavebeenheldandconcludedduring

thispandemiclikethefamousORJIUZORKALU’scase,STATEOFLAGOSVOLALEKAN

andmanyothers.

Thedefendantmayputonadefencecloakfollowing thecircularwhichwassentoutbythe

CJNdated23rdmarch2020addressedtoallheadsofcourtbothfederalandstatejudiciaries

suspendingallcourtsittingseffectivefrom 24thmarch.Iwouldliketoavertthemindofthis

honourablecourtthattheabovestatedrulewasnotbereftofexceptions.Theywereallowed

tooperateonurgent,essential,timeboundandcasesoffundamentalhumanrightwith

specialemphasisonthelibertyofpersons.Andthislastoneisessentiallythecaseofthe

plaintiff.

Thedefendantscasefallswithinthepurview offundamentalrightsbutyettheyturneda

blindeyetothatfact.Thesuspensionwasmeanttolastfortwoweeks.Yourlordship,you

willbelievewithmethatithasexceededtwoweeksandsomecourtshave startedvirtual

sittingoneverymatternolongerrestrictingthemselvestotheoutlinedexceptionalcases.

ThislineofthoughtisfurtherstrengthenedbythefactthattheDefendantisbeingdetained

inAwaPrisonsinLagos,whereasLagosisoneoftheforemoststatesinthecountryto

implementtheinnovativeconceptofvirtualtrials.Whythendidthepolicenotchargehim?

Itisnolongernewsthatmoststategovernmentaregrantingpardontoinmatessoto

practicetheguidelinesgivenbytheNCDCtocurtailthespreadof thecoronavirus.Your

lordship,youwilllikewiseagreewithmeagainthatthedefendantifleftincusodywithout

intentionofbailorpressinganychargeisexposedtoagreaterofcontractingthesame

CoronavirusthePoliceisusingasanexcuse,evenwhenhehasnotbeenpronouncedguilty.

Thereisasayingthatgoes‘itisonlythelivingthatcanfacetrialandnotthedead’.

5.0CONCLUSION

Weherebypraythishonourablecourtthefollowingprayers;

a)A declarationthatthecontinualdetention ofthedefendantisunconstitutional,



unlawful,nullandvoid

b)Anorderreleasingthedefendantfrom detentionpendingthecommencementof

histrial

c) Anordercompellingtheprosecutiontoputthedefendantonimmediatetrial

d)Anawardofspecificdamagesincurredbythedefendant

Mayitpleasethiscourt

CJEzeOkaforEsq

Counselforthedefendant

Veritaschamber

ForServiceOn

Theplaintiff

Justitiachamber
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